STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION SIX

CONTRACT PROPOSAL

ROUTES: ALL STATE MAINTAINED ROADS

WBS: 6.100912, 6.102412, 6.102612, 6.104312, 6.107812
6.200912, 6.202412, 6.202612, 6.204312, 6.207812

COUNTIES: BLADEN, OLUMBUS, CUMBERLAND,
HARNETT, AND ROBESON COUNTIES

DESCRIPTION: FURNISHING AND INSTALLATION OF RAISE D
PAVEMENT MARKERS ON STATE MAINTAINED ROADS.

BID OPENING: MARCH 7, 2012

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REG  ULATING THE PRACTICE
OF GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF
NORTH CAROLINA WHICH REQUIRES THE BIDDER TO BE LICEN SED BY THE N.C. LICENSING
BOARD FOR CONTRACTORS WHEN BIDDING ON ANY NON-FEDERA L AID PROJECT WHERE
THE BID IS $30,000 OR MORE, EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMINED BY
THE LICENSING BOARD OR SBE PROJECT. BIDDERS SHALL A LSO COMPLY WITH ALL

OTHER APPLICABLE LAWS REGULATING THE PRACTICES OF EL ECTRICAL, PLUMBING,
HEATING AND AIR CONDITIONING AND REFRIGERATION CONT RACTING AS CONTAINED IN
CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA.

NAME OF BIDDER N.C. CONTRACTOR’'S LICENSE NUMB ER

ADDRESS OF BIDDER

RETURN BIDS TO: NCDOT — PROPOSALS ENGINEER
ATTENTION: TOM HAY
P. 0. BOX 1150
FAYETTEVILLE, N. C. 28302



INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY BEFORE PREPA RING AND
SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordance ith the following requirements. Failure to comply wth any
requirement shall cause the bid to be considered irgular and shall be grounds for rejection of the bid.

1.

2.
3.

o

12.

13.

The bid sheet furnished by NCDOT with the proposal shall be usedalhahat be altered in any mannddO NOT
SEPARATE THE BID SHEET FROM THE PROPOSAL!
All entries on the bid sheet, including signatures, shall béenrit ink.
The Bidder shall submit a unit price for every item on the @ichf The unit prices for the various contract items diell
written in figures.
An amount bid shall be entered on the bid sheet for every ifdr.amount bid for each item shall be determined by
multiplying each unit bid by the quantity for that item, and shaiivbten in figures in the "Amount Bid" column of the
sheet.
The total amount bid shall be written in figures in the propereptm the bid sheet. The total amount shall be determin
by adding the amounts bid for each item.
Changes in any entry shall be made by marking through the ently amd making the correct entry adjacent thereto in
ink. A representative of the Bidder shall initial the chamgek.
The bid shall be properly executed. All bids shall show theviiig information:
Name of individual, firm, corporation, partnership, antjgenture submitting bid.
Name and signature of individual or representative submbithgnd position or title.
Name, signature, and position or title of witness.
Federal Identification Number (or Social Security Nundééndividual)
Contractor's License Number (if Applicable)
f.  Listing of DBE Sub-Contractor participation information and amount (page 98).
Bids submitted by corporations shall bear the seal of the redipo.
The bid shall not contain any unauthorized additions, deletionspditonal bids.
The bidder shall not add any provision reserving the right tepaar reject an award, or to enter into a contract pursua
to an award.

11. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHALL BE PLACED IN A SEALED
ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEI VED IN THE DIVISION SIX
ENGINEER’S OFFICE AT 558 GILLESPIE ST., FAYETTEVILLE, NC, 28301 BY 10:00 AM ON WEDNESDAY
MARCH 7, 2012.
The sealed bid must display the following statement on the dfdhe sealed envelope:

Popop

QUOTATION FOR WBS ELEMENTS 6.100912, 6.102412, 6.102612, 6.104312, 6.107812,
6.200912, 6.202412, 6.202612, 6.204312, and 6.207812. FURNISH AND INSTALL OF RAISED
PAVEMENT MARKERS IN BLADEN, COLUMBUS, CUMBERLAND, H ARNETT, AND
ROBESON COUNTIES TO BE OPENED AT 10:00 AM ON MARCH 7, 2012.

If delivered by mail, the sealed envelope shall be placed iha@nsealed envelope and the outer envelope shall be
addressed as follows:

TOM HAY

DIVISION PROPOSALS ENGINEER
558 GILLESPIE STREET
FAYETTEVILLE, NC 28301

AWARD OF CONTRACT

The award of the contract, if it be awarded, will be made to the lowest respabge Bidder in
accordance with Section 102excluding 102-2 and 102-11) of the Standard Specifications for
Roads and Structures 2012. The lowest responsible bidder will be notdi¢hat his bid has been

accepted and that he has been awarded the contract. NCDOT reserves thghtito reject all
bids.
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DIVISION CONTRACT
General Provisions

This contract is for installation of raised pavemmarkers in Bladen, Columbus, Cumberland,
Harnett, and Robeson Counties. All work and materfe# be in accordance with the provisions
of the General Provisions of this contract, thejgatoSpecial Provisions, the 2006 North Carolina
Department of Transportation Standard Specification®&ads and Structures, the 2006 North
Carolina Department of Transportation Roadway Standarawings, and the current edition of
the Manual of Uniform Traffic Control Devices (MUTQRnd any addenda to these documents.

The Contractor shall keep himself fully informed offédideral, State and local laws, ordinances,
and regulations, and shall comply with the provisionSextion 107 of the Standard

Specifications.

All quotations shall be furnished on the attached QUOTATION FORM. Quotationswill be
evaluated based on the TOTAL BID OF ALL ITEMS Payment to the successful |ow bidder will
be bases on actual guantities of each item installed and accepted at the PER UNIT PRICE for
each item quoted.

Purchase Order Prequalification

BeginningJuly 1, 2009 any firm that wishes to perform work on Division Ehase Order
Contracts as either the prime contractor or as aosiitactor on the project must be prequalified
for the type of work they wish to perform. Firms thash to bid on these projects as the prime
contractor must be prequalified prior to submitting your titms that wish to perform as a
subcontractor to the prime contractor must be prequhfii®r to beginning work on the project.

For the purposes of prequalification, any firm that isentty prequalified as a prime or a
subcontractor on central let projects for the appropmairk codes is considered eligible to work
and/or bid on Purchase Order Contracts as long asitghey such as bonding and license
requirements for the contract are met.

Information regarding the requirements to become preauehéifs a Purchase Order Contract
contractor, including the application to become prequalifigou are not already prequalified,
can be found at the following website:

http://www.ncdot.org/business/howtogetstarted/

The application is currently in paper form and will skenadded to the on-line prequalification
system. In the meantime, please fill out the paper atiolic for review.

If you are unsure as to whether your firm is current§gpalified by the Department by the
Contractual Services Unit, a search of the Directdrjransportation Firms can be performed at
the website below:

https://apps.dot.state.nc.us/vendor/directory/

Exceptions to the above prequalification requirementSarall Business Enterprise (SBE)
Contracts and Fully Operated Rental Equipment (FORE) &@atstr The requirements for
eligibility on these contracts remain the same, aachat affected by the above requirements
regarding prequalification.

-1-



CONTRACT TIME AND LIQUIDATED DAMAGES

The date of availability for this project is April 1, 2012. The Contractor may begin work prior to
this date upon approval of the Engineer or his duly authorized reptasenthsuch approval is given,
and the Contractor begins work prior to the date of availabilityD#martment of Transportation will
assume no responsibility for any delays caused prior to the datelabiityaby any reason
whatsoever, and such delays, if any, will not constitute a validndasextending the completion
date. Work on weekends and holidays are not permitted unless priorapreceived from the
Resident Engineer.

No work will be permitted and no purchase order will be issued until alregijnonds and
prerequisite conditions and certifications have been satisfied.

The completion date for this project is June 30, 2012No extensions will be authorized except as
authorized by Article 108-10 of the Standard Specifications.

The Contractor shall be required to attend a scopingmgaatior to performing any work under
this contract. Work on the weekends and official Shalelays are not permitted unless approved
by the Engineer.

When the Contractor completes the assigned work, tienshify Kent Langdon, Assistant
Division Traffic Engineer, at (910) 486-1452, so subject workhlminspected. All work shall be
inspected and approved prior to payment. The approved irapsball constitute final
acceptance for the subject work.

Contractor shall send all invoices to:

North Carolina Department of Transportation — Treffervices
P.O. Box 1150

Fayetteville, North Carolina 28302

Attn: L.K. Langdon

Liguidated damages for this contract are One Hundred Fifty llars ($150.00) per
calendar day for any part of the raised pavement marker work not cmpleted as required
by the Department.

EXTENSION OF CONTRACT TIME

Failure on the part of the Contractor to furnish bamdsertifications or to satisfy preliminary
requirements necessary to issue the purchase ordeotngbnstitute grounds for extension of
the contract time. If the Contractor has fulfilldbpaeliminary requirements for the issuance of a
purchase order, and the purchase order authorization avaitgble by the date of availability,
the Contractor shall be granted an extension equbktaumber of calendar days the purchase
order authorization is delayed after the date of avitjab

CONTRACT PAYMENT AND PERFORMANCE BOND

A performance bond in the amount of one hundred percent (1008te contract amount,
conditioned upon the faithful performance of the contiraeccordance with specifications and
Conditions of the contract are required for Construatimmtracts of $500,000 or more. Such
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bond shall be solely for the protection of the NaZ#rolina Department of Transportation and
the State of North Carolina.

A payment bond in the amount of one hundred percent (100%¢ @bntract amount,
conditioned upon the prompt payment for all labor or ne$eior which the Contractor, or
his subcontractors, are liable is required for Constatontracts greater than $500,000.
The payment bond shall be solely for the protectiopep$ons or firms furnishing materials or
performing labor for this contract for which the Qaator is liable.

The successful bidder, within fourteen (14) days afteceatf award, shall provide the
Department with a contract payment bond and a conpeafdrmance bond each in an amount
equal to 100 percent of the amount of the contract.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Divisialgteer, Division Six, Division of Highways,
North Carolina Department of Transportation, actingally or through his duly authorized
representatives.

The Engineer will decide all questions which may arsstoahe quality and acceptability of work
performed and as to the rate of progress of the worgualitions which may arise as to the
interpretation of the contract; and all questions asecacceptable fulfillment of the contract on
the part of the Contractor. His decision shall balfand he shall have executive authority to
enforce and make effective such decisions and ordehe &ontractor fails to carry out
promptly.

MATERIALS AND TESTING

The Engineer reserves the right to perform all samplmytesting in accordance with Section
106 of the Standard Specifications and the Department’seiidés and Test Manual.” However
the Engineer may reduce the frequency of sampling anddesktiere he deems it appropriate for
the project under construction.

The Contractor shall furnish the applicable certifaag and documentation for all materials as
required by the Standard Specifications. Material wisictot properly certified will not be
accepted.

The Engineer has the authority to request samples foowgbNCDOT material at any given
time.

INSPECTION

All work shall be subject to inspection by the Enginateany time. Routinely, the Engineer will
make periodic inspections of the completed work. Itlvalthe responsibility of the Contractor
to keep the Engineer informed of his proposed work plan@asdlmit written reports of work
accomplished on a frequency to be determined by the Emgine

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Contacshall provide one permanent employee
who shall have the authority and capability for overesgponsibility of the project and who shalll
be personally available at the work site within 24 hawtice. Such employee shall be fully
authorized to conduct all business with the subcontractomegotiate and execute all
supplemental agreements, and to execute the orders diodhiseaf the Engineer.
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At all times that work is actually being performed, @antractor shall have present on the
project one competent individual who is authorized tareatsupervisory capacity over all work
on the project, including work subcontracted. The indivighdad has been so authorized shall be
experienced in the type of work being performed and sédillly capable of managing, directing,
and coordinating the work; of reading and thoroughly undedstgnhe contract; and receiving
and carrying out directions from the Engineer or his@ighd representatives. He shall be an
employee of the Contractor unless otherwise approvelebdigngineer. The Contractor may, at
his option, designate one employee to meet the requitermehoth positions. However,
whenever the designated employee is absent from tHesiter an authorized individual qualified
to act in a supervisory capacity on the project skaptesent.

SAFETY AND ACCIDENT PROTECTION

In accordance with Article 107-22 of the Standard Speadiest the Contractor shall comply
with all applicable Federal, State, and local laws,namites, and regulations governing safety,
health, and sanitation, and shall provide all safeguaadisty devices, and protective equipment,
and shall take any other needed actions, on his oywoms#ility that are reasonably necessary to
protect the life and health of employees on the jabtha safety of the public, and to protect
property in connection with the performance of theknayvered by the contract.

SAFETY VESTS

All contractors’ personnel, all subcontractors andt ghersonnel, and any material suppliers and
their personnel must wear an OHSA approved Type |l tefiegest or outer garment at all times
while on the project.

SUBLETTING OF CONTRACT

The Contractor shall not sublet, sell, transferigassr otherwise dispose of this contract or any
portion thereof; or his right, title, or interest tém; without written consent of the Engineer.
Subletting of this contract or any portion of the caat shall conform to the requirements of
Article of 108-6 of the Standard Specifications.

UTILITY CONFLICTS

It shall be the responsibility of the Contractorctmtact all affected utility owners and determine
the precise locations of all utilities prior to begmmiconstruction. Utility owners shall be
contacted a minimum of 48 hours prior to the commenceoferpierations. Special care shall be
used in working around or near existing utilities, protectirem when necessary to provide
uninterrupted service. In the event that any utilityise is interrupted, the Contractor shall

notify the utility owner immediately and shall cooperatith the owner, or his representative, in
the restoration of service in the shortest time ipless Existing fire hydrants shall be kept
accessible to fire departments at all times. The i@otdr shall adhere to all applicable regulations
and follow accepted safety procedures when working initaty of utilities in order to insure

the safety of construction personnel and the public.
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DEFAULT OF CONTRACT

The Department of Transportation shall have the tiglateclare a default of contract for breach
by the Contractor of any material term or conditidthe contract. Default of contract shall be in
accordance with the terms, conditions, and procedurdgiole

108-9 of the Standard Specifications.

TEMPORARY SUSPENSION OF WORK

In accordance with Article 108-7 of the Standard Spedifinaf the Engineer will have the
authority to suspend the work wholly or in part, anytentorder for such periods as he may
deem necessary for any of the following reasons.

Conditions considered unfavorable for the suitable prasecof the work, or

The Contractor’s failure to correct conditions ungafevorkmen or the general public, or
The Contractor has not carried out orders given toblyitine Engineer, or

The Contractor’s failure to perform any provisiongle contract.

PonE

No extension of the completion date will be allowedtfe above suspensions except as may be
provided for in Article 108-10.

CLAIMS FOR ADDITIONAL COMPENSATION OR
EXTENSION OF TIME

Any claims for additional compensation and/or exterssmirthe completion date shall be
submitted to the Engineer with detailed justificatiorhitthirty (30) days after receipt of the
final invoice payment. The failure of the Contradimisubmit the claim(s) within thirty days shall
be a bar to recovery.

MANDATORY PRE-BID CONFERENCE

All Prospective bidders shall attend a Pre-Bid Conferertiche location shown below. This
conference will be conducted by Department personnéh@purpose of providing additional
information about the project and to give bidders an oppaytto ask any questions they may
have.

No questions concerning the project will be answereghlgypersonnel at any time except at the
project showing.

Bidders shall meet at the Division 6 Maintenance Training Bom at 549
Transportation Dr., Fayetteville, North Carolina on February 28, 2012 at
10:00 a.m. for the Pre-Bid Conference.
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STANDARD SPECIAL PROVISION

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) 72

General Satute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation project gp@tmns may be encumbered in the
amount of allotments made to the Department of Tratspon by the Director for the estimated
payments for transportation project contract work topbdormed in the appropriation fiscal
year. The allotments shall be multiyear allotmemd shall be based on estimated revenues and
shall be subject to the maximum contract authoritytaioad inGeneral Satute 143C-6-11(c).
Payment for transportation project work performed purst@cbntract in any fiscal year other
than the current fiscal year is subject to appropriatlmnthe General Assembly. Transportation
project contracts shall contain a schedule of estunabenpletion progress, and any acceleration
of this progress shall be subject to the approval oft@partment of Transportation provided
funds are available. The State reserves the righenminate or suspend any transportation
project contract, and any transportation project cohtshall be so terminated or suspended if
funds will not be available for payment of the work lie performed during that fiscal year
pursuant to the contract. In the event of terminatibany contract, the contractor shall be given
a written notice of termination at least 60 days leefmwmpletion of scheduled work for which
funds are available. In the event of terminatior, ¢bntractor shall be paid for the work already
performed in accordance with the contract specification

Payment will be made on any contract terminated purdoatte special provision in accordance
with Subarticle 108-13(E) of tH2012 Standard Specifications.

LIABILITY INSURANCE SP1 G80

The Contractor shall be liable for any losses regufrom a breach of the terms of this contract.
The Contractor shall be liable for any losses duéhéonegligence or willful misconduct of its

agents, assigns and employees including any sub-contradtmis causes damage to others for
which the Department is found liable under the Tortan@laAct, or in the General Courts of

Justice, provided the Department provides prompt noticeh& Gontractor and that the

Contractor has an opportunity to defend against such slaifihe Contractor shall not be

responsible for punitive damages.

The Contractor shall at its sole cost and expensaroahd furnish to the Department an original
standard ACORD form certificate of insurance evidencimgnmercial general liability with a limit
for bodily injury and property damage in the amount of $5,0000000er occurrence and
general aggregate, covering the Contractor from clamgamages for bodily injury, personal
injury, or for property damages which may arise from afweg under the contract by the
employees and agents of the Contractor. The requingdolf insurance may be obtained by a
single general liability policy or the combination afgeneral liability and excess liability or
umbrella policy. The State of North Carolina shal tamed as an additional insured on this
commercial general liability policy. The policy magntain the following language as relates to
the State as an additional insured: “This insurande regpect to the additional insured applies
only to the extent that the additional insured is hilldld for your or your agent’s acts or
omissions arising out of and in the course of operapen®rmed for the additional insured.”
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The Contractor shall maintain all legally required iaswwe coverage, including without limitation,
worker’s compensation and vehicle liability, in thecamts required by law. Providing and
maintaining adequate insurance coverage is a materightiioh of the contractor and is of the
essence of this contract. All such insurance shaditmall laws of the State of North Carolina.
Such insurance coverage shall be obtained from comptnaiesre authorized to provide such
coverage and that are authorized by the Commissionénsafance to do business in North
Carolina. The Contractor shall at all times convaih the terms of such insurance policies.

Upon execution of the contract, provide evidence ofabeve insurance requirements to the
Engineer.

PAYMENT AND RETAINAGE

Compensation for all pay items shall be in accordanttethe Standard Specifications.
One hundred percent (100%) payment shall be made after slutcesnpletion of the
work as verified by the final inspection.

BANKRUPTCY

The Department of Transportation, at its option, neagninate the contract upon filing by the
Contractor of any petition for protection under the mions of the Federal Bankruptcy Act.

CONTRACTORS LICENSE AND CERTIFICATION

Traffic Sign Installation is considered specialty wdHerefore, a general contractor’s
license is waived.

TRAFFIC CONTROL AND WORK ZONE SAFETY

The Contractor shall maintain traffic during constraictand provide, install, and maintain all
traffic control devices in accordance with these mtogriidelines, the Project Special Provisions,
the 2012 North Carolina Department of Transportationdgti@hSpecifications for Roads and
Structures, and the current edition of the Manual ofddmifTraffic Control Devices (MUTCD).
All traffic control devices shall meet all requiremeof NCHRP 350.

The Contractor shall utilize complete and proper traffintrols and traffic control devices during
all operations. All traffic control and traffic cant devices required for any operation shall be
functional and in place prior to the commencement aff diperation. Signs for temporary
operations shall be removed during periods of inactivitge Contractor is required to leave the
project in a manner that will be safe to the tragepublic and which will not impede motorists.

Traffic movements through lane closures on roads withway traffic shall be controlled by
flaggers stationed at each end of the work zone. datgins where sight distance is limited, the
Contractor shall provide additional means of contmgltiraffic, including, but not limited to, two-
way radios, pilot vehicles, or additional flaggers. Flagghall be competent personnel,
adequately trained in flagging procedures, and furnished witfepsafety devices and
equipment, including, but not limited to, safety vests aog/slow paddles.
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All personnel when working in traffic areas or areaslose proximity to traffic shall wear an
approved safety vest, or shirt or jacket which meetthor requirements of the current edition
of the_Manual of Uniform Traffic Control Devices (MED).

The Contractor shall comply with all applicable FedeBéhte, and local laws, ordinances, and
regulations governing safety, health, and sanitatiosh shall provide all safeguards, safety
devices, and protective equipment, and shall take any o¢legied actions, on his own
responsibility that are reasonably necessary to grrthe life and health of employees on the job
and the safety of the public, and to protect propertpmmection with the performance of the
work covered by the contract.

Failure to comply with any of the requirements for safand traffic control of this contract shall
result in suspension of work as provided in sub article 1086f(he_Standard Specifications.

No direct payment shall be made for traffic contral arork zone safety items, as they shall be
considered incidental to other contract items.



GIFTS FROM VENDORS AND CONTRACTORS:
(12-15-09) SP1 G152

By Executive Order 24, issued by Governor Perdue NaBdG.S.8 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contsgatonstruction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, sappbr vendor), to make gifts or to give
favors to any State employee of the Governor's @abiAgencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Saf€uyitural Resources, Environment and
Natural Resources, Health and Human Services, Juverstee) and Delinquency Prevention,
Revenue, Transportation, and the Office of the Gowgrnohis prohibition covers those vendors
and contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the @ast gr
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requinet®ieand exemptions, vendors and
contractors are encouraged to review Executive Order 2&&n 8 133-32.

Executive Order 24 also encouraged and invited other Stgencles to implement the
requirements and prohibitions of the Executive Ordehéwr tagencies. Vendors and contractors
should contact other State Agencies to determine #ethagencies have adopted Executive
Order 24.



STANDARD SPECIAL PROVISION

NCDOT GENERAL SEED SPECIFICATION FOR SEED QUALITY
(5-17-11) z-3

Seed shall be sampled and tested by the North CarodiparBnent of Agriculture and Consumer

Services, Seed Testing Laboratory. When said samesodected, the vendor shall supply an

independent laboratory report for each lot to be testdsults from seed so sampled shall be
final. Seed not meeting the specifications shalldpected by the Department of Transportation
and shall not be delivered to North Carolina Departroérfransportation warehouses. If seed
has been delivered it shall be available for pickup aplhecement at the supplier's expense.

Any re-labeling required by the North Carolina Departimeh Agriculture and Consumer
Services, Seed Testing Laboratory, that would causdabied to reflect as otherwise specified
herein shall be rejected by the North Carolina Depant of Transportation.

Seed shall be free from seeds of the noxious weedsaodrass, Balloonvine, Jimsonweed,
Witchweed, ltchgrass, Serrated Tussock, Showy Crotal&@mooth Crotalaria, Sicklepod,
Sandbur, Wild Onion, and Wild Garlic. Seed shall nolabeled with the above weed species on
the seed analysis label. Tolerances as applied bjxdbeciation of Official Seed Analysts will
NOT be allowed for the above noxious weeds except ittt @hion and Wild Garlic.

Tolerances established by the Association of Offis@ed Analysts will generally be recognized.
However, for the purpose of figuring pure live seed, thedgumre seed and found germination
percentages as reported by the North Carolina Departwieigriculture and Consumer
Services, Seed Testing Laboratory will be used. Alimes, as established by the NCDOT, will
be recognized for minimum pure live seed as listed ofotleeving pages.

The specifications for restricted noxious weed seedsédethe number per pound as follows:

Restricted Noxious Limitations per Restricted Noxious mitations per
Weed Lb. Of Seed Weed Lb. of Seed
Blessed Thistle 4 seeds Cornflower (Ragged Robin) 27 seeds

Cocklebur 4 seeds Texas Panicum 27 seeds
Spurred Anoda 4 seeds Bracted Plantain 54 seeds
Velvetleaf 4 seeds Buckhorn Plantain 54 seeds
Morning-glory 8 seeds Broadleaf Dock 54 seeds
Corn Cockle 10 seeds Curly Dock 54 seeds
Wild Radish 12 seeds Dodder 54 seeds
Purple Nutsedge 27 seeds Giant Foxtalil 54 seeds
Yellow Nutsedge 27 seeds Horsenettle 54 seeds
Canada Thistle 27 seeds Quackgrass 54 seeds
Field Bindweed 27 seeds Wild Mustard 54 seeds
Hedge Bindweed 27 seeds

Seed of Pensacola Bahiagrass shall not contain hare7% inert matter, Kentucky Bluegrass,
Centipede and Fine or Hard Fescue shall not contain thane5% inert matter whereas a
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maximum of 2% inert matter will be allowed on all atlkéds of seed. In addition, all seed shall
not contain more than 2% other crop seed nor morel%@mnotal weed seed. The germination
rate as tested by the North Carolina Department oicAlfmre shall not fall below 70%, which

includes both dormant and hard seed. Seed shall bedabitfenot more than 7%, 5% or 2%
inert matter (according to above specifications), 2keotrop seed and 1% total weed seed.

Exceptions may be made for minimum pure live seed allomsanvhen cases of seed variety
shortages are verified. Pure live seed percentageendpplied in a verified shortage situation.
Those purchase orders of deficient seed lots will béitexe with the percentage that the seed is
deficient.

FURTHER SPECIFICATIONS FOR EACH SEED GROUP ARE GIVBELOW:

Minimum 85% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetidas83% pure live seed will
not be approved.

Sericea Lespedeza
Oats (seeds)

Minimum 80% pure live seed; maximum 1% total weed seed; maxi2% total other crop;
maximum 144 restricted noxious weed seed per pound. Seetidasg8% pure live seed will
not be approved.

Tall Fescue (all approved varieties) Bermudagrass

Kobe Lespedeza Browntop Millet

Korean Lespedeza German Millet — Strain R
Weeping Lovegrass Clover — Red/White/Crimson
Carpetgrass

Minimum 78% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetidasgt% pure live seed will
not be approved.

Common or Sweet Sundangrass

Minimum 76% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetidesg4% pure live seed will
not be approved.

Rye (grain; all varieties)

Kentucky Bluegrass (all approved varieties)
Hard Fescue (all approved varieties)

Shrub (bicolor) Lespedeza

Minimum 70% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 144 noxious weed seed per pound. Seed less than 70%vewseet will not be
approved.
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Centipedegrass Japanese Millet
Crownvetch Reed Canary Grass
Pensacola Bahiagrass Zoysia
Creeping Red Fescue

Minimum 70% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 5% inert matter; maximum 144 restricted noxiousiveeed per pound.

Barnyard Grass

Big Bluestem

Little Bluestem

Bristly Locust

Birdsfoot Trefoll

Indiangrass

Orchardgrass

Switchgrass

Yellow Blossom Sweet Clover
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STANDARD SPECIAL PROVISION

ERRATA
(1-17-12) Z-4

Revise the2012 Standard Specifications as follows:

Division 2

Page 2-7, line 31, Article 215-2 Construction Methodsteplace “Article 107-26" with
“Article 107-25".

Page 2-17, Article 226-3, Measurement and Payment, lined&lete“pipe culverts,”.

Page 2-20, Subarticle 230-4(B), Contractor Furnished Sources, clgn references as
follows: Line 1, replace “(4) Buffer Zone” with “(c) Buffer Zone’Line 12, replace
“(5) Evaluation for Potential Wetlands and Endangered 8geanith “(d) Evaluation for
Potential Wetlands and Endangered Species”; bim& 33, replace “(6) Approval” with
“(4) Approval’.

Division 6
Page 6-7, line 31, Article 609-3 Field Verification of Mixture ad Job Mix Formula
Adjustments, replace “30” with “45”.
Page 6-10, line 42, Subarticle 609-6(C)(2)replace “Subarticle 609-6(E)” with
“Subarticle 609-6(D)”.
Page 6-11, Table 609-1 Control Limitsreplace “Max. Spec. Limit” for the Target Source of
Po.074Poe Ratio with “1.0”".

Division 10
Page 10-74, Table 1056-1 Geotextile Requirementsgplace “50%” for the UV Stability
(Retained Strength) of Type 5 geotextiles with “70%".

Division 12
Page 12-8, Table 1205-4 and 1205+#gplace “THERMOPLASTIC” in the title of these table
with “POLYUREA".

Division 17

Page 17-26, line 42, Subarticle 1731-3(D) Termination and Splicing thin Interconnect
Center, delete this subarticle.
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STANDARD SPECIAL PROVISION

PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds)
(3-18-03) Z-04a

Within quarantined area

This project may be within a county regulated ftamp and/or pests. If the project or any part of
the Contractor's operations is located within arguotned area, thoroughly clean all equipment
prior to moving out of the quarantined area. Compith federal/state regulations by obtaining
a certificate or limited permit for any regulatatide moving from the quarantined area.

Originating in a quarantined county

Obtain a certificate or limited permit issued bg th.C. Department of Agriculture/United States
Department of Agriculture. Have the certificateliorited permit accompany the article when it
arrives at the project site.

Contact

Contact the N.C. Department of Agriculture/Unitett8s Department of Agriculture at 1-800-
206-9333, 919-733-6932, bttp://mmw.ncagr.comyplantind/ to determine those specific project
sites located in the quarantined area or for agylaeed article used on this project originating in
a quarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck,d@edmposed manure, separately or with
other articles. This includes movement of artidisted above that may be associated with
cut/waste, ditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamenégaltpl

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equsmm

Used earth-moving equipment.

Any other products, articles, or means of convegant any character, if determined by an
inspector to present a hazard of spreading impdirtednt, gypsy moth, witchweed or other

noxious weeds.

©CONOOAWN

STANDARD SPECIAL PROVISION

AWARD OF CONTRACT
(6-28-77) 7-6

“The North Carolina Department of Transportationaacordance with the provisions TGtle Vi
of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of
Transportation49 C.F.R., Part 21), issued pursuant to such act, hereby notifies all bidtatst
will affirmatively insure that the contract enteradtoi pursuant to this advertisement will be
awarded to the lowest responsible bidder without discaitimin on the ground of race, color, or
national origin”.
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STANDARD SPECIAL PROVISION

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS

Z-7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO EBURE EQUAL
EMPLOYMENT OPPORTUNITY EXECUTIVE NUMBER 11246)

The goals and timetables for minority and female pp#ion, expressed in
percentage terms for the Contractor’s aggregate workiomeach trade on all
construction work in the covered area, see as showheoattached sheet entitled
“Employment Goals for Minority and Female participation

These goals are applicable to all the Contractorstraction work (whether or not it is
Federal or federally assisted) performed in the coversl df the Contractor performs
construction work in a geographical area located outsitteecfovered area, it shall apply the
goals established for such geographical area where tteisvactually performed. With regard
to this second area, the Contractor also is sulgettet goals for both its federally involved and
nonfederally involved construction.

The Contractor's compliance with the Executive Orded the regulations idl CFR
Part 60-4 shall be based on its implementation of the Equal Oppiyt Clause, specific
affirmative action obligations required by the spediiaas set forth il CFR 60-4.3(a), and its
effort to meet the goals. The hours of minority aachdle employment and training must be
substantially uniform throughout the length of the casttrand in each trade and the Contractor
shall make a good faith effort to employ minorities avaimen evenly on each of its projects.
The transfer of minority or female employees ormgas from Contractor to Contractor or from
project to project or the sole purpose of meeting their@otor’'s goals shall be a violation of the
contract, the executive Order and the regulationdl CFR Part 60-4. Compliance with the
goals will be measured against the total work hours paddr

As used in this Notice and in the contract resultingnfthis solicitation, the “covered

area” is the county or counties shown on the coveetshf the proposal form and
contract.
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Area 023 29.7%
Bertie County
Camden County
Chowan County
Gates County
Hertford County
Pasquotank County
Perquimans County

Area 024 31.7%
Beaufort County
Carteret County
Craven County
Dare County
Edgecombe County
Green County
Halifax County
Hyde County
Jones County
Lenoir County
Martin County
Nash County
Northampton County
Pamlico County

Pitt County

Tyrrell County
Washington County
Wayne County
Wilson County

Area 025 23.5%
Columbus County
Duplin County
Onslow County
Pender County

EMPLOYMENT GOALS FOR MINORITY

AND FEMALE PARTICIPATION

Economic Areas

Area 026 33.5%
Bladen County
Hoke County
Richmond County
Robeson County
Sampson County

Scotland County

Area 027 24.7%

Chatham County
Franklin County
Granville County
Harnett County
Johnston County

Lee County

Person County
Vance County
Warren County

Area 028 15.5%
Alleghany County
Ashe County

Caswell County
Davie County
Montgomery County
Moore County
Rockingham County
Surry County
Watauga County
Wilkes County

Area 029 15.7%
Alexander County
Anson County
Burke County

Cabarrus County
Caldwell County

Catawba County
Cleveland County

Iredell County
Lincoln County
Polk County
Rowan County
Rutherford County
Stanly County

Area 0480 8.5%
Buncombe County
Madison County

Area 030 6.3%
Avery County
Cherokee County
Clay County
Graham County
Haywood County
Henderson County
Jackson County
McDowell County
Macon County
Mitchell County
Swain County
Transylvania County
Yancey County
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Area 5720 26.6%
Currituck County

Area 9200 20.7%
Brunswick County
New Hanover County

Area 2560 24.2%
Cumberland County

SMSA Areas

Area 6640 22.8% Area 3120 16.4%
Durham County Davidson County
Orange County Forsyth County
Wake County Guilford County
Randolph County
Area 1300 16.2% Stokes County
Alamance County Yadkin County

Area 1520 18.3%
Gaston County
Mecklenburg County
Union County

Goals for Female

Participation in Each Trade

(Statewide) 6.9%
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STANDARD SPECIAL PROVISION

REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUC TION CONTRACTS

FHWA - 1273 Electronic Version - March 10, 1994 Z-8

l.
I
M.
(\A
V.
VL.

VIL.

General

Nondiscrimination

Nonsegregated Facilities

Payment of Predetermined Minimum Wage
Statements and Payrolls

Record of Materials, Supplies, and Labor
Subletting or Assigning the Contract

VIII. Safety: Accident Prevention

IX.
X.

XL
Xl

False Statements Concerning Highway Project
Implementation of Clean Air Act and Federal WaRellution Control Act
Certification Regarding Debarment, Suspensineligibility, and Voluntary Exclusion

. Certification Regarding Use of Contract Furiadslobbying

ATTACHMENTS
Employment Preference for Appalachian Contréintduded in Appalachian contracts only)

GENERAL

1. These contract provisions shall apply to allkyoerformed on the contract by the contractor's omganization and with the assistance

of workers under the contractor's immediate supenaent and to all work performed on the contrgqtibcework, station work, or by
subcontract.

2. Except as otherwise provided for in each sectlwcontractor shall insert in each subcontricifahe stipulations contained in these
Required Contract Provisions, and further requigrtinclusion in any lower tier subcontract or ¢ghase order that may in turn be
made. The Required Contract Provisions shall aahtorporated by reference in any case. The peon&ractor shall be responsible

for compliance by any subcontractor or lower tigscontractor with these Required Contract Provision
3. A breach of any of the stipulations containedhiese Required Contract Provisions shall be sefffiggrounds for termination of the
contract.
4. A breach of the following clauses of the Reqiii@®ntract Provisions may also be grounds for debat as provided in 29 CFR 5.12:
Section |, paragraph 2;
Section 1V, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.
5. Disputes arising out of the labor standards ipians of Section IV (except paragraph 5) and 8ectl of these Required Contract

Provisions shall not be subject to the generaludéspclause of this contract. Such disputes sigatesolved in accordance with the

procedures of the U.S. Department of Labor (DOL}etsforth in 29 CFR 5, 6, and 7. Disputes witthia meaning of this clause
include disputes between the contractor (or anytsosubcontractors) and the contracting agency,Dd, or the contractor's
employees or their representatives.

6. Selection of Labor: During the performance of this contract, the @etor shall not:

a. discriminate against labor from any other Stadssession, or territory of the United Statesdpikéor employment preference
for Appalachian contracts, when applicable, asipédn Attachment A), or
b. employ convict labor for any purpose within lineits of the project unless it is labor perforni®dconvicts who are on parole,

supervised release, or probation.
NONDISCRIMINATION

(Applicable to all Federal-aid construction contseand to all related subcontracts of $10,000 aeo

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requiremerdsta discriminate and to take affirmative
action to assure equal opportunity as set fortteutalvs, executive orders, rules, regulations (E& G5, 29 CFR 1630 and 41 CFR

60) and orders of the Secretary of Labor as matifiethe provisions prescribed herein, and impgseduant to 23 U.S.C. 140 shall
constitute the EEO and specific affirmative actistandards for the contractor's project activitieslar this contract. The Equal
Opportunity Construction Contract Specificationsfegth under 41 CFR 60-4.3 and the provisionshefAmerican Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) set forth under ER G5 and 29 CFR 1630 are incorporated by refergnti@s contract. In the
execution of this contract, the contractor agreemmply with the following minimum specific reqainent activities of EEO:

a. The contractor will work with the State highwagency (SHA) and the Federal Government in carrgintgeEO obligations
and in their review of his/her activities under toatract.
b. The contractor will accept as his operatinggyalhe following statement:

"It is the policy of this Company to assure thaplagants are employed, and that employees arestteatring employment,
without regard to their race, religion, sex, colmfional origin, age or disability. Such actidrals include: employment,
upgrading, demotion, or transfer; recruitment erugment advertising; layoff or termination; ratday or other forms of
compensation; and selection for training, includipgrenticeship, preapprenticeship, and/or onebergaining."

2. EEO Officer: The contractor will designate and make knownht® $HA contracting officers an EEO Officer who wikve the
responsibility for and must be capable of effedyivaministering and promoting an active contragiagram of EEO and who must
be assigned adequate authority and responsilality tso.

3. Dissemination of Policy: All members of the contractor's staff who aréite, supervise, promote, and discharge emplopeegho
recommend such action, or who are substantiallpl#ed in such action, will be made fully cognizanft and will implement, the
contractor's EEO policy and contractual will begialas a minimum:

-18-



a. Periodic meetings of supervisory and personffieecemployees will be conducted before the sthnvork and then not less often than
once every six months, at which time the contr&etBEO policy and its implementation will be reveslvand explained. The meetings will be
conducted by the EEO Officer.

b. All new supervisory or personnel office emplay@éll be given a thorough indoctrination by the@&Bfficer, covering all
major aspects of the contractor's EEO obligatiaitisimthirty days following their reporting for dytvith the contractor.

C. All personnel who are engaged in direct recreittrfor the project will be instructed by the EE@ig@r in the contractor's
procedures for locating and hiring minority groupptoyees.

d. Notices and posters setting forth the contracEEO policy will be placed in areas readily asités to employees, applicants
for employment and potential employees.

e. The contractor's EEO policy and the proceduweamplement such policy will be brought to the atien of employees by

means of meetings, employee handbooks, or otheoigte means.

4. Recruitment: When advertising for employees, the contractdr melude in all advertisements for employees tiotation: "An
Equal Opportunity Employer." All such advertisertsenill be placed in publications having a largeaiation among minority groups
in the area from which the project work force won@mally be derived.

a. The contractor will, unless precluded by a véladgaining agreement, conduct systematic andtdieecuitment through
public and private employee referral sources likelyield qualified minority group applicants. Tiweet this requirement, the
contractor will identify sources of potential miitgrgroup employees, and establish with such ifledtisources procedures
whereby minority group applicants may be refergethe contractor for employment consideration.

b. In the event the contractor has a valid barggimigreement providing for exclusive hiring hafereals, he is expected to
observe the provisions of that agreement to thenéxhat the system permits the contractor's cempd with EEO contract
provisions. (The DOL has held that where implemgoh of such agreements have the effect of discating against
minorities or women, or obligates the contractodtothe same, such implementation violates Exeeufivder 11246, as
amended.)

C. The contractor will encourage his present emgaeyto refer minority group applicants for emplogmelnformation and
procedures with regard to referring minority gragplicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee bensfiitd] be established and administered, and persaatiens of
every type, including hiring, upgrading, promotidransfer, demotion, layoff, and termination, stmdltaken without regard to race,
color, religion, sex, national origin, age or difiab The following procedures shall be followed:

a. The contractor will conduct periodic inspectiofgroject sites to insure that working conditiamsl employee facilities do not
indicate discriminatory treatment of project sieggonnel.

b. The contractor will periodically evaluate theesgal of wages paid within each classification tteeine any evidence of
discriminatory wage practices.

C. The contractor will periodically review select@drsonnel actions in depth to determine whetherethis evidence of

discrimination. Where evidence is found, the aaxtor will promptly take corrective action. If theview indicates that the
discrimination may extend beyond the actions reg@vsuch corrective action shall include all affdgbersons.

d. The contractor will promptly investigate all colaints of alleged discrimination made to the cactior in connection with his
obligations under this contract, will attempt t@alwe such complaints, and will take appropriateemive action within a
reasonable time. If the investigation indicatest e discrimination may affect persons other ttr@ncomplainant, such
corrective action shall include such other persodgon completion of each investigation, the carttrawill inform every
complainant of all of his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifyj and increasing the skills of minority group amdmen employees, and
applicants for employment.
b. Consistent with the contractor's work force regaents and as permissible under Federal and Igguéations, the contractor

shall make full use of training programs, i.e., r@pficeship, and on-the-job training programs f@ gieographical area of
contract performance. Where feasible, 25 perckapprentices or trainees in each occupation #®alh their first year of
apprenticeship or training. In the event a spgaiavision for training is provided under this aart, this subparagraph will be
superseded as indicated in the special provision.

C. The contractor will advise employees and apptiEéor employment of available training programd antrance requirements
for each.
d. The contractor will periodically review the maig and promotion potential of minority group amdmen employees and will

encourage eligible employees to apply for suclmitngiand promotion.

7. Unions: If the contractor relies in whole or in part upamons as a source of employees, the contractbuse his/her best efforts to
obtain the cooperation of such unions to incregg®idunities for minority groups and women withiire tunions, and to effect referrals
by such unions of minority and female employeestiofs by the contractor either directly or throwghontractor's association acting
as agent will include the procedures set forthveelo
a. The contractor will use best efforts to develogooperation with the unions, joint training grams aimed toward qualifying

more minority group members and women for membrishihe unions and increasing the skills of mityogroup employees
and women so that they may qualify for higher pgy@mployment.

b. The contractor will use best efforts to incogieran EEO clause into each union agreement tenthéhat such union will be
contractually bound to refer applicants withoutanettto their race, color, religion, sex, nationddjio, age or disability.
C. The contractor is to obtain information as ® ttéferral practices and policies of the labor nrégcept that to the extent such

information is within the exclusive possessionhaf labor union and such labor union refuses tadhrsuch information to the
contractor, the contractor shall so certify to3#A and shall set forth what efforts have been ntaaétain such information.

d. In the event the union is unable to providedbetractor with a reasonable flow of minority andmen referrals within the
time limit set forth in the collective bargainingraement, the contractor will, through independeatuitment efforts, fill the
employment vacancies without regard to race, coldigion, sex, national origin, age or disabilityaking full efforts to
obtain qualified and/or qualifiable minority gropprsons and women. (The DOL has held that it &ieaiio excuse that the
union with which the contractor has a collectivegaéning agreement providing for exclusive refefealed to refer minority
employees.) In the event the union referral pcagbrevents the contractor from meeting the obbgatpursuant to Executive
Order 11246, as amended, and these special prsjisioch contractor shall immediately notify theASH
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Selection of Subcontractors, Procurement of Materis and Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, nationalgiori age or disability in the selection and retamtdf subcontractors, including
procurement of materials and leases of equipment.

a. The contractor shall notify all potential sukicactors and suppliers of his/her EEO obligationdar this contract.

b. Disadvantaged business enterprises (DBE), asddh 49 CFR 23, shall have equal opportunitgampete for and perform
subcontracts which the contractor enters into @msto this contract. The contractor will use st efforts to solicit bids
from and to utilize DBE subcontractors or subcatties with meaningful minority group and femaleresentation among
their employees. Contractors shall obtain list8BE construction firms from SHA personnel.

C. The contractor will use his best efforts to easubcontractor compliance with their EEO obligadi

Records and Reports: The contractor shall keep such records as negassdocument compliance with the EEO requiremeSisch

records shall be retained for a period of threes/&dlowing completion of the contract work anc#Bibe available at reasonable times

and places for inspection by authorized represeataof the SHA and the FHWA.

a. The records kept by the contractor shall doctitherfollowing:
1. The number of minority and non-minority groupmiers and women employed in each work classificadio the
project;

2. The progress and efforts being made in cooperatith unions, when applicable, to increase empkayt opportunities
for minorities and women;

3. The progress and efforts being made in locatindng, training, qualifying, and upgrading mintgriand female
employees; and

4. The progress and efforts being made in secuhi@gervices of DBE subcontractors or subcontraatith meaningful
minority and female representation among their eggss.

b. The contractors will submit an annual reporthi® SHA each July for the duration of the projéutdjcating the number of
minority, women, and non-minority group employeasrently engaged in each work classification reggiiby the contract
work. This information is to be reported on ForiWA-1391. If on-the job training is being requirley special provision,
the contractor will be required to collect and mep@ining data.

NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contseend to all related subcontracts of $10,000 aeo

a.

By submission of this bid, the execution of #ostract or subcontract, or the consummation isfrtfaterial supply agreement or
purchase order, as appropriate, the bidder, Fedetabnstruction contractor, subcontractor, matesipplier, or vendor, as appro-
priate, certifies that the firm does not maintairpmvide for its employees any segregated faesdlitit any of its establishments, and
that the firm does not permit its employees togrenftheir services at any location, under its aintvhere segregated facilities are
maintained. The firm agrees that a breach ofdification is a violation of the EEO provisioofthis contract. The firm further
certifies that no employee will be denied accessiteuate facilities on the basis of sex or diggbil

As used in this certification, the term "segtedafacilities” means any waiting rooms, work are@strooms and washrooms,
restaurants and other eating areas, timeclockkelaooms, and other storage or dressing aredsingdots, drinking fountains,
recreation or entertainment areas, transportatiad, housing facilities provided for employees whéok segregated by explicit
directive, or are, in fact, segregated on the bafsimce, color, religion, national origin, age disability, because of habit, local
custom, or otherwise. The only exception will bethe disabled when the demands for accessibiligyride (e.g. disabled parking).
The contractor agrees that it has obtained trobtain identical certification from proposed sobtractors or material suppliers
prior to award of subcontracts or consummation afemal supply agreements of $10,000 or more aatl ithwill retain such
certifications in its files.

PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subcontrextept for projects located on roadways
classified as local roads or rural minor collectarsich are exempt.)

1.

General:

a.  All mechanics and laborers employed or workipgruthe site of the work will be paid unconditidpand not less often than
once a week and without subsequent deduction ateain any account [except such payroll deductasnare permitted by
regulations (29 CFR 3) issued by the Secretaryatiok under the Copeland Act (40 U.S.C. 276c)] thleaimounts of wages
and bona fide fringe benefits (or cash equivalémseof) due at time of payment. The payment df@ttomputed at wage
rates not less than those contained in the wagendigiation of the Secretary of Labor (hereinaftae'wage determination”)
which is attached hereto and made a part heregdrdkess of any contractual relationship which rhayalleged to exist
between the contractor or its subcontractors amth $aborers and mechanics. The wage determingitimiuding any
additional classifications and wage rates conformmeder paragraph 2 of this Section IV and the DO&tgr (WH-1321) or
Form FHWA-1495) shall be posted at all times bydbetractor and its subcontractors at the sité@fork in a prominent
and accessible place where it can be easily seéimebyorkers. For the purpose of this Sectiontrdmrtions made or costs
reasonably anticipated for bona fide fringe besefitder Section 1(b)(2) of the Davis-Bacon Act(#8.C. 276a) on behalf of
laborers or mechanics are considered wages pastidb laborers or mechanics, subject to the praodsaf Section 1V,
paragraph 3b, hereof. Also, for the purpose sf$&ction, regular contributions made or costsriedufor more than a weekly
period (but not less often than quarterly) undang] funds, or programs, which cover the particwkekly period, are deemed
to be constructively made or incurred during suelekly period. Such laborers and mechanics shalbimbthe appropriate
wage rate and fringe benefits on the wage detetioméor the classification of work actually penfioed, without regard to
skill, except as provided in paragraphs 4 andthisfSection IV.

b.  Laborers or mechanics performing work in momntlone classification may be compensated at tleespcified for each
classification for the time actually worked thergimovided, that the employer's payroll recorduuaaiely set forth the time
spent in each classification in which work is perfed.

c. Al rulings and interpretations of the Davis-BacAct and related acts contained in 29 CFR 1n8,5are herein incorporated
by reference in this contract.
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Classification:

a.

b.

The SHA contracting officer shall require thay @lass of laborers or mechanics employed unaecantract, which is not
listed in the wage determination, shall be clasdifn conformance with the wage determination.

The contracting officer shall approve an addaicclassification, wage rate and fringe benefily avhen the following criteria
have been met:

1. the work to be performed by the additional éfesgion requested is not performed by a classifan in the wage
determination;

2. the additional classification is utilized in theea by the construction industry;

3. the proposed wage rate, including any bonaffidge benefits, bears a reasonable relationshipgovage rates
contained in the wage determination; and

4. with respect to helpers, when such a clasdificgirevails in the area in which the work is parfed.

If the contractor or subcontractors, as appabprithe laborers and mechanics (if known) to bpl@yed in the additional
classification or their representatives, and thereating officer agree on the classification armdyesrate (including the amount
designated for fringe benefits where appropriadejeport of the action taken shall be sent by theracting officer to the
DOL, Administrator of the Wage and Hour Divisiormployment Standards Administration, Washington, ..2G210. The
Wage and Hour Administrator, or an authorized regmtative, will approve, modify, or disapprove gverdditional
classification action within 30 days of receipt awdadvise the contracting officer or will notifyet contracting officer within
the 30-day period that additional time is necessary

In the event the contractor or subcontractossagpropriate, the laborers or mechanics to be amglin the additional
classification or their representatives, and thetreating officer do not agree on the proposedsilaation and wage rate
(including the amount designated for fringe bemefithere appropriate), the contracting officer Ishefler the questions,
including the views of all interested parties ahé recommendation of the contracting officer, te iWage and Hour
Administrator for determination. Said Administrgtor an authorized representative, will issuetard@nation within 30 days
of receipt and so advise the contracting officewvitirnotify the contracting officer within the 3@ay period that additional time
is necessary

The wage rate (including fringe benefits whemgrapriate) determined pursuant to paragraph 2daf this Section IV shall
be paid to all workers performing work in the audfitil classification from the first day on which skds performed in the
classification.

Payment of Fringe Benefits:

a.

Whenever the minimum wage rate prescribed iedh@&ract for a class of laborers or mechanicauiges a fringe benefit which
is not expressed as an hourly rate, the contractsubcontractors, as appropriate, shall eithertpayenefit as stated in the
wage determination or shall pay another bona fidgé benefit or an hourly case equivalent thereof.

If the contractor or subcontractor, as appropridoes not make payments to a trustee or otiver pbrson, he/she may
consider as a part of the wages of any laboreremhanic the amount of any costs reasonably artiétipga providing bona
fide fringe benefits under a plan or program, miledi that the Secretary of Labor has found, upemiitten request of the
contractor, that the applicable standards of theidBacon Act have been met. The Secretary of Labay require the
contractor to set aside in a separate accounsdeséhe meeting of obligations under the plaprogram.

Apprentices and Trainees (Programs of U.S. DOL) ahHelpers:

a.

b.

Apprentices:

1. Apprentices will be permitted to work at lesarttihe predetermined rate for the work they performhen they are
employed pursuant to and individually registere ihona fide apprenticeship program registered thighDOL,
Employment and Training Administration, Bureau gphenticeship and Training, or with a State apjizeship
agency recognized by the Bureau, or if a persemisloyed in his/her first 90 days of probationanpyment as
an apprentice in such an apprenticeship prograr,is/hot individually registered in the programt dho has
been certified by the Bureau of Apprenticeship @ralning or a State apprenticeship agency (whepeogpiate) to
be eligible for probationary employment as an apijze.

2. The allowable ratio of apprentices to journeydeel employees on the job site in any craft éfassion shall not
be greater than the ratio permitted to the cordraas to the entire work force under the registpregram. Any
employee listed on a payroll at an apprentice wage, who is not registered or otherwise employedtated
above, shall be paid not less than the applicabigewate listed in the wage determination for thesification of
work actually performed. In addition, any appreatperforming work on the job site in excess of o
permitted under the registered program shall bel pait less than the applicable wage rate on theewag
determination for the work actually performed. \i¢ha contractor or subcontractor is performing taston on
a project in a locality other than that in which firogram is registered, the ratios and wage (etesessed in
percentages of the journeyman-level hourly ratefifipd in the contractor's or subcontractor'ssteged program
shall be observed.

3. Every apprentice must be paid at not less thamate specified in the registered program forathgrentice's level
of progress, expressed as a percentage of theejonam-level hourly rate specified in the applicablege
determination. Apprentices shall be paid fringedi¢s in accordance with the provisions of therapficeship
program. If the apprenticeship program does netifpfringe benefits, apprentices must be paidiliemount of
fringe benefits listed on the wage determinatiarttie applicable classification. If the Administafor the Wage
and Hour Division determines that a different piEcprevails for the applicable apprentice clasatfon, fringes
shall be paid in accordance with that determination

4. In the event the Bureau of Apprenticeship aralriing, or a State apprenticeship agency recogtiyele Bureau,
withdraws approval of an apprenticeship prograra, dbntractor or subcontractor will no longer benged to
utilize apprentices at less than the applicablelgiegmined rate for the comparable work performedegular
employees until an acceptable program is approved.

Trainees:

1. Except as provided in 29 CFR 5.16, traineesnaitlbe permitted to work at less than the predeterd rate for the
work performed unless they are employed pursuaattbindividually registered in a program which heceived
prior approval, evidenced by formal certificationthe DOL, Employment and Training Administration.
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2. The ratio of trainees to journeyman-level empésyon the job site shall not be greater than pedninder the
plan approved by the Employment and Training Adstiation. Any employee listed on the payroll dtanee
rate who is not registered and participating inraining plan approved by the Employment and Trainin
Administration shall be paid not less than the iepple wage rate on the wage determination fockhssification
of work actually performed. In addition, any treénperforming work on the job site in excess ofét® permitted
under the registered program shall be paid nottessthe applicable wage rate on the wage detatioimfor the
work actually performed.

3. Every trainee must be paid at not less thameteespecified in the approved program for hisl&eel of progress,
expressed as a percentage of the journeyman-lexelyhrate specified in the applicable wage deteatibon.
Trainees shall be paid fringe benefits in accordanith the provisions of the trainee program. hé trainee
program does not mention fringe benefits, trairsbadl be paid the full amount of fringe benefisddd on the wage
determination unless the Administrator of the Wagd Hour Division determines that there is an agjmeship
program associated with the corresponding journeyleel wage rate on the wage determination whidviges
for less than full fringe benefits for apprenticesyhich case such trainees shall receive the $ange benefits as
apprentices.

4. In the event the Employment and Training Adntiatson withdraws approval of a training prograhe tontractor
or subcontractor will no longer be permitted tdizeitrainees at less than the applicable predatedrate for the
work performed until an acceptable program is apgmio

c.  Helpers:
Helpers will be permitted to work on a project tifthelper classification is specified and definedtlte applicable wage
determination or is approved pursuant to the comdmice procedure set forth in Section 1V.2. Anykeoiisted on a payroll
at a helper wage rate, who is not a helper undgpeoved definition, shall be paid not less thaahplicable wage rate on the
wage determination for the classification of wodkually performed.

5. Apprentices and Trainees (Programs of the U.S. DOT)
Apprentices and trainees working under apprentipeshd skill training programs which have beenifiedt by the Secretary of
Transportation as promoting EEO in connection igderal-aid highway construction programs are nbjest to the requirements
of paragraph 4 of this Section IV. The straightdihourly wage rates for apprentices and trainaderusuch programs will be
established by the particular programs. The dHtapprentices and trainees to journeymen shabeagreater than permitted by the
terms of the particular program.

6. Withholding:
The SHA shall upon its own action or upon writteguest of an authorized representative of the D@hhwid, or cause to be
withheld, from the contractor or subcontractor uritiés contract or any other Federal contract With same prime contractor, or
any other Federally-assisted contract subject teiBacon prevailing wage requirements which isdhiey the same prime
contractor, as much of the accrued payments ormadgzas may be considered necessary to pay lalme@nmechanics, including
apprentices, trainees, and helpers, employed bgathteactor or any subcontractor the full amourwafies required by the contract.
In the event of failure to pay any laborer or metti@ncluding any apprentice, trainee, or helpenployed or working on the site of
the work, all or part of the wages required by ¢batract, the SHA contracting officer may, afteitien notice to the contractor,
take such action as may be necessary to causeigpension of any further payment, advance, or gieeaof funds until such
violations have ceased.

7. Overtime Requirements:
No contractor or subcontractor contracting for gayt of the contract work which may require or iweothe employment of
laborers, mechanics, watchmen, or guards (includp@entices, trainees, and helpers described@agmephs 4 and 5 above) shall
require or permit any laborer, mechanic, watchmaguard in any workweek in which he/she is emploge such work, to work in
excess of 40 hours in such workweek unless suardabmechanic, watchman, or guard receives corafiensat a rate not less
than one-and-one-half times his/her basic ratapffor all hours worked in excess of 40 hours ichsworkweek.

8. Violation:
Liability for Unpaid Wages; Liquidated Damages: the event of any violation of the clause set fantfparagraph 7 above, the
contractor and any subcontractor responsible thetedl be liable to the affected employee forhes/unpaid wages. In addition,
such contractor and subcontractor shall be liablthé United States (in the case of work done undetract for the District of
Columbia or a territory, to such District or to buerritory) for liquidated damages. Such liquathtlamages shall be computed
with respect to each individual laborer, mechamitchman, or guard employed in violation of thaiskset forth in paragraph 7, in
the sum of $10 for each calendar day on which sogbloyee was required or permitted to work in excéshe standard work week
of 40 hours without payment of the overtime wageglired by the clause set forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages
The SHA shall upon its own action or upon writtequest of any authorized representative of the M@hhold, or cause to be
withheld, from any monies payable on account ofkiwmerformed by the contractor or subcontractor uadg such contract or any
other Federal contract with the same prime cordraor any other Federally-assisted contract stibjethe Contract Work Hours
and Safety Standards Act, which is held by the ganinge contractor, such sums as may be determinied hecessary to satisfy any
liabilities of such contractor or subcontractor fopaid wages and liquidated damages as providéteinlause set forth in para-
graph 8 above.

STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subcontraxtept for projects located on
roadways classified as local roads or rural callectwhich are exempt.)

1. Compliance with Copeland Regulations (29 CFR 3):
The contractor shall comply with the Copeland Ratjohs of the Secretary of Labor which are hemedoiiporated by reference.
2. Payrolls and Payroll Records:

a. Payrolls and basic records relating theretd beahaintained by the contractor and each sukectotr during the course of the
work and preserved for a period of 3 years fromddue of completion of the contract for all labsrenechanics, apprentices,
trainees, watchmen, helpers, and guards workitigeatite of the work.
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b.  The payroll records shall contain the name adaeicurity number, and address of each such eeglbys or her correct
classification; hourly rates of wages paid (inchgdrates of contributions or costs anticipatecfuma fide fringe benefits or
cash equivalent thereof the types described iridettb)(2)(B) of the Davis Bacon Act); daily an@ekly number of hours
worked; deductions made; and actual wages pa#tldition, for Appalachian contracts, the payratiarels shall contain a

notation indicating whether the employee doespesaot, normally reside in the labor area as eéfin Attachment A,
paragraph 1. Whenever the Secretary of Laborppmtso Section 1V, paragraph 3b, has found tretthges of any laborer
or mechanic include the amount of any costs redpaaticipated in providing benefits under a ptaipprogram described in

Section 1(b)(2)(B) of the Davis Bacon Act, the canotor and each subcontractor shall maintain reoghdch show that the
commitment to provide such benefits is enforceahks, the plan or program is financially resporssilthat the plan or program
has been communicated in writing to the laborera@chanics affected, and show the cost anticigatétk actual cost
incurred in providing benefits. Contractors or@wiiractors employing apprentices or trainees uapproved programs shall
maintain written evidence of the registration gbmtices and trainees, and ratios and wage regssribed in the applicable
programs.

c.  Each contractor and subcontractor shall furréstth week in which any contract work is performedthe SHA resident

engineer a payroll of wages paid each of its eng@ey(including apprentices, trainees, and helgesgribed in Section 1V,
paragraphs 4 and 5, and watchmen and guards engagedrk during the preceding weekly payroll pejyiod he payroll
submitted shall set out accurately and completiblgfahe information required to be maintained engaragraph 2b of this
Section V. This information may be submitted ity form desired. Optional Form WH-347 is availafdethis purpose and
may be purchased from the Superintendent of DoctmfErderal stock number 029-005-0014-1), U.S. @wrent Printing
Office, Washington, D.C. 20402. The prime conwads responsible for the submission of copies afrplls by all
subcontractors.

d. Each payroll submitted shall be accompanied B$tatement of Compliance," signed by the contrastosubcontractor or

his/her agent who pays or supervises the paymehegfersons employed under the contract and cndilly the following:

1. that the payroll for the payroll period contathe information required to be maintained undeagsaph 2b of this
Section V and that such information is correct emaiplete;

2.  that such laborer or mechanic (including eadpengapprentice, and trainee) employed on theraontluring the payroll
period has been paid the full weekly wages eamétput rebate, either directly or indirectly, atitt no deductions
have been made either directly or indirectly frdra full wages earned, other than permissible deshscas set forth in
the Regulations, 29 CFR 3;

3. that each laborer or mechanic has been paittsmthat the applicable wage rate and fringe lisrafcash equivalent
for the classification of worked performed, as et in the applicable wage determination incogged into the
contract.

e.  The weekly submission of a properly executetification set forth on the reverse side of Optidiarm WH-347 shall satisfy

the requirement for submission of the "Stateme@ahpliance" required by paragraph 2d of this $acd.

f.  The falsification of any of the above certifizats may subject the contractor to civil or crintipeosecution under 18 U.S.C.

1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make ¢leerds required under paragraph 2b of this Sebtiaailable for inspection,

copying, or transcription by authorized represéveat of the SHA, the FHWA, or the DOL, and shallrpi¢ such
representatives to interview employees during waykiours on the job. If the contractor or subamttr fails to submit the
required records or to make them available, the SHAFHWA, the DOL, or all may, after written regtito the contractor,
sponsor, applicant, or owner, take such actiomsasbe necessary to cause the suspension of @hgrfpayment, advance, or
guarantee of funds. Furthermore, failure to sultingitrequired records upon request or to make ®acids available may be
grounds for debarment action pursuant to 29 CFR.5.1

VL. RECORD OF MATERIALS, SUPPLIES AND LABOR THIS SECTI ON DELETED JUNE 4, 2007.

VII. SUBLETTING OR ASSIGNING THE CONTRACT

1.

The contractor shall perform with its own orgaion contract work amounting to not less tharp8fent (or a greater percentage
if specified elsewhere in the contract) of the ltatdginal contract price, excluding any specialigms designated by the State.
Specialty items may be performed by subcontracttheadimount of any such specialty items performeasgt be deducted from the
total original contract price before computing #meount of work required to be performed by the i@nor's own organization (23
CFR 635).

a. "lts own organization" shall be construed tdude only workers employed and paid directly by iigne contractor and
equipment owned or rented by the prime contrastith or without operators. Such term does not idelemployees or
equipment of a subcontractor, assignee, or agehegfrime contractor.

b.  "Specialty Iltems" shall be construed to be Bahito work that requires highly specialized knowkedabilities, or equipment
not ordinarily available in the type of contractioganizations qualified and expected to bid onctivdract as a whole and in
general are to be limited to minor components efdverall contract.

The contract amount upon which the requiremsett$orth in paragraph 1 of Section VII is computedudes the cost of material

and manufactured products which are to be purcharseabduced by the contractor under the contramtigions.

The contractor shall furnish (a) a competenesatendent or supervisor who is employed by tha,fhas full authority to direct

performance of the work in accordance with the remttrequirements, and is in charge of all confson®perations (regardless of

who performs the work) and (b) such other of ith @sganizational resources (supervision, manageraadtengineering services)
as the SHA contracting officer determines is nexgs® assure the performance of the contract.

No portion of the contract shall be sublet,gresil or otherwise disposed of except with the @nrittonsent of the SHA contracting

officer, or authorized representative, and suctseoinwhen given shall not be construed to reliegecbntractor of any responsibility

for the fulfillment of the contract. Written comgewill be given only after the SHA has assured &zch subcontract is evidenced in
writing and that it contains all pertinent provistoand requirements of the prime contract.
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VIII.

IX.

XL

SAFETY: ACCIDENT PREVENTION

1.

In the performance of this contract the contnashall comply with all applicable Federal, Statad local laws governing safety,
health, and sanitation (23 CFR 635). The contradtall provide all safeguards, safety devicespntective equipment and take
any other needed actions as it determines, oreaSHA contracting officer may determine, to be o@ably necessary to protect the
life and health of employees on the job and thetgalff the public and to protect property in corimecwith the performance of the
work covered by the contract.

It is a condition of this contract, and shallrbade a condition of each subcontract, which timraotor enters into pursuant to this
contract, that the contractor and any subcontrasiatl not permit any employee, in performancehef ¢ontract, to work in
surroundings or under conditions which are unsanitaazardous or dangerous to his/her health @tysads determined under
construction safety and health standards (29 CER)1promulgated by the Secretary of Labor, in atance with Section 107 of
the Contract Work Hours and Safety Standards Ax1{46.C. 333).

Pursuant to 29 CFR 1926.3, it is a conditioth&f contract that the Secretary of Labor or autledrrepresentative thereof, shall
have right of entry to any site of contract perfance to inspect or investigate the matter of canpk with the construction safety
and health standards and to carry out the dutitedbecretary under Section 107 of the ContrackWours and Safety Standards
Act (40 U.S.C. 333).

FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable copstrn in conformity with approved plans and speaifions and a high degree of
reliability on statements and representations ntgdengineers, contractors, suppliers, and workerSenleral-aid highway projects, it is
essential that all persons concerned with the grgierform their functions as carefully, thoroughéynd honestly as possible. Willful
falsification, distortion, or misrepresentation lwiespect to any facts related to the projectvikation of Federal law. To prevent any
misunderstanding regarding the seriousness of #medesimilar acts, the following notice shall bested on each Federal-aid highway
project (23 CFR 635) in one or more places wheeergadily available to all persons concerned withproject:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGH WAY PROJECTS
18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any Sate or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps, specifications, contracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim with respect to the character, quality,
quantity, or cost of any work performed or to be performed, or materials furnished or to be furnished, in connection with the
construction of any highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in any statement, certificate, or report
submitted pursuant to provisions of the Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both."

IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER P OLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contseand to all related subcontracts of $100,000aemh
By submission of this bid or the execution of ttigtract, or subcontract, as appropriate, the bidéEeral-aid construction contractor, or

1.

subcontractor, as appropriate, will be deemed ve ktipulated as follows:
That any facility that is or will be utilized the performance of this contract, unless suctrachis exempt under the Clean Air Act,
as amended (42 U.S.C. 1857 et seq., as amendedty B1-604), and under the Federal Water Poliuiontrol Act, as amended
(33 U.S.C. 1251 et seq., as amended by Pub.L. 02-E8ecutive Order11738, and regulations in imgletation thereof (40 CFR
15) is not listed, on the date of contract awardile U.S. Environmental Protection Agency (EPAStlof Violating Facilities
pursuant to 40 CFR 15.20.
That the firm agrees to comply and remain ingl@nce with all the requirements of Section 114hef Clean Air Act and Section
308 of the Federal Water Pollution Control Act atidegulations and guidelines listed thereunder.
That the firm shall promptly notify the SHA dfet receipt of any communication from the Direc®ffice of Federal Activities,
EPA, indicating that a facility that is or will hetilized for the contract is under considerationbt listed on the EPA List of
Violating Facilities.
That the firm agrees to include or cause tonofuded the requirements of paragraph 1 through #hi® Section X in every
nonexempt subcontract, and further agrees to takh action as the government may direct as a mehmsforcing such
requirements.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INEL IGIBILITY AND VOLUNTARY EXCLUSION

1.

Instructions for Certification - Primary Covered Tr ansactions:
(Applicable to all Federal-aid contracts - 49 CFR 2
a. By signing and submitting this proposal, thespaztive primary participant is providing the deition set out below.
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Certification

1.

The inability of a person to provide the certifion set out below will not necessarily resultiemial of participation in this
covered transaction. The prospective participaall submit an explanation of why it cannot provitle certification set out
below. The certification or explanation will bensidered in connection with the department or agemetermination whether
to enter into this transaction. However, failuféhe prospective primary participant to furnisbeatification or an explanation
shall disqualify such a person from participationhiis transaction.

The certification in this clause is a matergresentation of fact upon which reliance was plagken the department or
agency determined to enter into this transactitfrit is later determined that the prospective @ignparticipant knowingly
rendered an erroneous certification, in additiorotioer remedies available to the Federal Governntkatdepartment or
agency may terminate this transaction for causefafult.

The prospective primary participant shall previchmediate written notice to the department onagéo whom this proposal
is submitted if any time the prospective primarytipgant learns that its certification was erromgavhen submitted or has
become erroneous by reason of changed circumstances

The terms "covered transaction," "debarred 8gsnded," "ineligible," "lower tier covered tranisae," "participant,” "person,"
"primary covered transaction," "principal," "propd% and "voluntarily excluded," as used in thisude, have the meanings set
out in the Definitions and Coverage sections aésummplementing Executive Order 12549. You maytarthe department
or agency to which this proposal is submitted &sistance in obtaining a copy of those regulations.

The prospective primary participant agrees bynsitting this proposal that, should the proposedtred transaction be entered
into, it shall not knowingly enter into any lowéert covered transaction with a person who is deoiarsuspended, declared
ineligible, or voluntarily excluded from participat in this covered transaction, unless authorizethe department or agency
entering into this transaction.

The prospective primary participant further agrey submitting this proposal that it will inclutthe clause titled "Certification
Regarding Debarment, Suspension, Ineligibility &atlintary Exclusion-Lower Tier Covered Transactioorovided by the
department or agency entering into this coverausgetion, without modification, in all lower tieowered transactions and in
all solicitations for lower tier covered transango

A participant in a covered transaction may nepon a certification of a prospective participamtai lower tier covered
transaction that is not debarred, suspended, ibielj@r voluntarily excluded from the covered saation, unless it knows that
the certification is erroneous. A participant niegide the method and frequency by which it detgemthe eligibility of its
principals. Each participant may, but is not reegiito, check the nonprocurement portion of thet4 of Parties Excluded
From Federal Procurement or Nonprocurement Progrémmprocurement List) which is compiled by then@ml Services
Administration.

Nothing contained in the foregoing shall be ¢ored to require establishment of a system of dcor order to render in good
faith the certification required by this clauseheTknowledge and information of participant is refuired to exceed that
which is normally possessed by a prudent perstiteiordinary course of business dealings.

Except for transactions authorized under pargtyfeof these instructions, if a participant in@vered transaction knowingly
enters into a lower tier covered transaction witteeson who is suspended, debarred, ineligibleplmtarily excluded from
participation in this transaction, in addition tther remedies available to the Federal Governntieatgdepartment or agency
may terminate this transaction for cause or default

*kkk Kk

Regarding Debarment, Suspension, Ingjibility and Voluntary Exclusion--Primary Covered Transactions

The prospective primary participant certifieghte best of its knowledge and belief, that it asgrincipals:

a.

b.

C.

d.

Are not presently debarred, suspended, propiosedebarment, declared ineligible, or voluntardycluded from covered

transactions by any Federal department or agency;

Have not within a 3-year period preceding thisppsal been convicted of or had a civil judgmemidered against them for
commission of fraud or a criminal offense in corimecwith obtaining, attempting to obtain, or penfing a public (Federal,

State or local) transaction or contract under diptitansaction; violation of Federal or State &nt statutes or commission
of embezzlement, theft, forgery, bribery, falsifioa or destruction of records, making false sta&eis) or receiving stolen
property;

Are not presently indicted for or otherwise dnadly or civilly charged by a governmental entfederal, State or local) with
commission of any of the offenses enumerated iagraph 1b of this certification; and

Have not within a 3-year period preceding thpsligation/proposal had one or more public trarieast(Federal, State or
local) terminated for cause or default.

Where the prospective primary participant is hlmao certify to any of the statements in thistiieation, such prospective
participant shall attach an explanation to thigppsal.

*kkkk

Instructions for Certification - Lower Tier Covered Transactions:

(Applicable to all subcontracts, purchase ordedsather lower tier transactions of $25,000 or mat8 CFR 29)

a.
b.

By signing and submitting this proposal, thespeative lower tier is providing the certificatiset out below.

The certification in this clause is a materigpnesentation of fact upon which reliance was plagken this transaction was
entered into. If it is later determined that tlegpective lower tier participant knowingly rendksmn erroneous certification,
in addition to other remedies available to the FaEd&overnment, the department, or agency with kiiiis transaction
originated may pursue available remedies, includirgpension and/or debarment.

The prospective lower tier participant shallyile immediate written notice to the person to Wwhtts proposal is submitted if
at any time the prospective lower tier participaatns that its certification was erroneous byoras changed circumstances.
The terms "covered transaction," "debarred,$gsanded," “ineligible,” "primary covered transaefid'participant,” "person,"
"principal," "proposal,” and "voluntarily excludédas used in this clause, have the meanings senahe Definitions and
Coverage sections of rules implementing Executivde®©12549. You may contact the person to whiéh pnoposal is
submitted for assistance in obtaining a copy of¢hegulations.
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The prospective lower tier participant agreessblgmitting this proposal that, should the proposeekered transaction be
entered into, it shall not knowingly enter into doyver tier covered transaction with a person whdebarred, suspended,
declared ineligible, or voluntarily excluded frorarficipation in this covered transaction, unlesharized by the department
or agency with which this transaction originated.

The prospective lower tier participant furthegrees by submitting this proposal that it will inde this clause titled
"Certification Regarding Debarment, Suspensionliditiity and Voluntary Exclusion-Lower Tier Coved Transaction,"
without modification, in all lower tier covered trsactions and in all solicitations for lower tiewvered transactions.

A participant in a covered transaction may repom a certification of a prospective participantairiower tier covered
transaction that is not debarred, suspended, ibieljgr voluntarily excluded from the covered saation, unless it knows that
the certification is erroneous. A participant neeide the method and frequency by which it detgemthe eligibility of its
principals. Each participant may, but is not reegito, check the Nonprocurement List.

Nothing contained in the foregoing shall be twresl to require establishment of a system of dcor order to render in good
faith the certification required by this clauseheTknowledge and information of participant is refuired to exceed that
which is normally possessed by a prudent perstiteiordinary course of business dealings.

Except for transactions authorized under parggeaof these instructions, if a participant inoaered transaction knowingly
enters into a lower tier covered transaction witeeson who is suspended, debarred, ineligibleplmtarily excluded from
participation in this transaction, in addition tther remedies available to the Federal Governntieatdepartment or agency
with which this transaction originated may pursuailable remedies, including suspension and/or mebat.

*kkkk

Certification Regarding Debarment, Suspension, Ingjibility and Voluntary Exclusion--Lower Tier Cover ed Transactions:

1. The

prospective lower tier participant certifieg submission of this proposal, that neithemoit its principals is presently debarred,

suspended, proposed for debarment, declared Ioleligir voluntarily excluded from participationtinis transaction by any Federal
department or agency.

2. Where the prospective lower tier participanuigble to certify to any of the statements in ttestification, such prospective
participant shall attach an explanation to thigppsal.

*kkkk

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR L OBBYING

(Applicable to all Federal-aid construction contseend to all related subcontracts which exceed® DD - 49 CFR 20)

1. The
that:
a.

prospective participant certifies, by signand submitting this bid or proposal, to the leédtis or her knowledge and belief,

No Federal appropriated funds have been paidlidoe paid, by or on behalf of the undersignedainy person for influencing
or attempting to influence an officer or employéamy Federal agency, a Member of Congress, ateoffir employee of Con-
gress, or an employee of a Member of Congressninemion with the awarding of any Federal contrte, making of any
Federal grant, the making of any Federal loanetitering into of any cooperative agreement, anextension, continuation,
renewal, amendment, or modification of any Fedepatract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriatedi$umave been paid or will be paid to any persomfarencing or attempting to
influence an officer or employee of any Federalnagea Member of Congress, an officer or employle€angress, or an
employee of a Member of Congress in connection with Federal contract, grant, loan, or cooperatigeeement, the
undersigned shall complete and submit Standard HEttm "Disclosure Form to Report Lobbying," in acdance with its

instructions.

2. This certification is a material representatiéfiact upon which reliance was placed when tldagaction was made or entered into.
Submission of this certification is a prerequiittemaking or entering into this transaction impbbg 31 U.S.C. 1352. Any person

who

fails to file the required certification shb# subject to a civil penalty of not less than $00,and not more than $100,000 for

each such failure.

3. The

prospective participant also agrees by dtibmhis or her bid or proposal that he or shél shguire that the language of this

certification be included in all lower tier subcats, which exceed $100,000 and that all suclpiestts shall certify and disclose
accordingly.

-26-



REVISION TO FHWA-1273 CONCERNING PERSONAL INFORMATI ON ON

PAYROLL SUBMISSIONS:
(1-20-09) SP1G59

Revise theStandard Special Provision FHWA-1273 Required Contract Provisions Federal-Aid
Construction Contracts as follows:

Section V, Paragraph 2b is replaced with the foithau

The payroll records shall contain the name, andastefour digits of the social security number

of each such employee, his or her correct classidin; hourly rates of wages paid (including

rates of contributions or costs anticipated forabfide fringe benefits or cash equivalent thereof
the types described in Section 1(b)(2)(B) of theviB&8acon Act); daily and weekly number of

hours worked; deductions made; and actual wages pai

STANDARD SPECIAL PROVISION

ON-THE-JOB TRAINING:
(10-16-07) (Rev 7-21-09) Z-10

Description

The North Carolina Department of Transportation adiminister a custom version of the Federal
On-the-Job Training (OJT) Program, commonly referie@g the Alternate OJT Program. All
contractors (existing and newcomers) will be autoraiyiplaced in the Alternate Program.
Standard OJT requirements typically associated with thailiprojects will no longer be applied
at the project level. Instead, these requirementsbeilapplicable on an annual basis for each
contractor administered by the OJT Program Manager.

On the Job Training shall meet the requirements of 28 £30.107 (b), 23 USC — Section 140,
this provision and the On-the-Job Training Program Mianua

The Alternate OJT Program will allow a contractorttain employees on Federal, State and
privately funded projects located in North Carolina. ldweer, priority shall be given to training
employees on NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and womevatd journeyman level status is a
primary objective of this special training provisiorccardingly, the Contractor shall make every
effort to enroll minority and women as traineeste éxtent that such persons are available within
a reasonable area of recruitment. This training ctment is not intended, and shall not be used,
to discriminate against any applicant for training, Wwheta member of a minority group or not.

Assigning Training Goals

The Department, through the OJT Program Manager, witjiasraining goals for a calendar year
based on the contractors' past three years’ actwity the contractors' anticipated upcoming
year’s activity with the Department. At the beginof each year, all contractors eligible will be
contacted by the Department to determine the numb&mainkes that will be assigned for the
upcoming calendar year. At that time the Contractall shter into an agreement with the
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Department to provide a self-imposed on-the-job traipirpggram for the calendar year. This
agreement will include a specific number of annual tmgirgoals agreed to by both parties. The
number of training assignments may range from 1 to 15 qaractor per calendar year. The
Contractor shall sign an agreement to fulfill theinael goal for the year. A sample agreement is
available atvww.ncdot.org/business/ocs/ojt/

Training Classifications

The Contractor shall provide on-the-job training ainmsddeveloping full journeyman level
workers in the construction craft/operator positionBreference shall be given to providing
training in the following skilled work classifications:

Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training datad®hs and their respective training
requirements that may be used by the contractors. Ywthe classifications established are
not all-inclusive. Where the training is oriented &wd construction applications, training will be
allowed in lower-level management positions such asceoffengineers and estimators.
Contractors shall submit new classifications for #jgeb functions that their employees are
performing. The Department will review and recommenddoceptance to FHWA the new
classifications proposed by contractors, if applicalew classifications shall meet the following
requirements:

Proposed training classifications are reasonable aalistie based on the job skill
classification needs, and

The number of training hours specified in the trainingssfication is consistent with
common practices and provides enough time for the trdmesbtain journeyman level
status.

The Contractor may allow trainees to be trained bulacontractor provided that the Contractor
retains primary responsibility for meeting the tragnand this provision is made applicable to the
subcontract. However, only the Contractor will meeecredit towards the annual goal for the
trainee.

Where feasible, 25 percent of apprentices or traineeadh occupation shall be in their first year
of apprenticeship or training. The number of traindaal e distributed among the work
classifications on the basis of the contractor'sdseand the availability of journeymen in the
various classifications within a reasonable are@ofuitment.

No employee shall be employed as a trainee in angifatasion in which they have successfully
completed a training course leading to journeyman lewalstor in which they have been
employed as a journeyman.
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Records and Reports

The Contractor shall maintain enrollment, monthig @ompletion reports documenting company
compliance under these contract documents. These dosuamashtany other information as
requested shall be submitted to the OJT Program Manager.

Upon completion and graduation of the program, the Cowtratiall provide each trainee with a
certification Certificate showing the type and lengtlraining satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive aitial and Trainee/Post graduate interview
conducted by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduatingcpieybased upon a percentage of the
prevailing minimum journeyman wages (Davis-Bacon Adfinimum pay shall be as follows:

60 percent of the journeyman wage for the first hatheftraining period

75 percent of the journeyman wage for the third quartdreofraining period
90 percent of the journeyman wage for the last quartdreairaining period

In no instance shall a trainee be paid less thanott&d minimum wage. The Contractor shall
adhere to the minimum hourly wage rate that will satigith the NC Department of Labor
(NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee eggaloby him on the contract work who is
currently enrolled or becomes enrolled in an approved anognd who receives training for at
least 50 percent of the specific program requirement. ndeaiwill be allowed to be transferred
between projects if required by the Contractor’s scheduterkload to meet training goals.

If a contractor fails to attain their training assignts for the calendar year, they may be taken off
the NCDOT’s Bidders List.

Measurement and Payment

No compensation will be made for providing required trginmaccordance with these contract
documents.
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STANDARD SPECIAL PROVISION
MINIMUM WAGES
GENERAL DECISION NC120087 01/06/2012 NC87

Z-87
Date: January 6, 2012

General Decision NumberNC120087 01/06/2012 NC87
Superseded General Decision Numbers: NC20100124
State: North Carolina

Construction Type: HIGHWAY

COUNTIES:
Cumberland

Currituck
Hoke
Onslow

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, butdstructures in rest area
projects, railroad construction, bascule, suspension paddesl arch bridges designed for
commercial navigation, bridges involving marine congtoun; and other major bridges).

Modification Number Publication Date
0 01/06/2012
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CARPENTER (Form Work Only)

Cumberland and Hoke Counties
Currituck and Onslow Counties

CEMENT MASON/CONCRETE FINISHER
IRONWORKER (Reinforcing)

LABORER

Asphalt, Asphalt Distributor, Raker, and Spreader

Cumberland and Hoke Counties
Currituck and Onslow Counties
Common or General
Cumberland County
Currituck and Onslow Counties
Hoke County
Concrete Saw
Landscape
Luteman
Mason Tender (Cement/Concrete)
Pipelayer
Traffic Control (Cone Setter)
Traffic Control (Flagger)

POWER EQUIPMENT OPERATORS

Backhoe/Excavator/Trackhoe

Broom/Sweeper

Bulldozer

Crane

Curb Machine

Distributor

Drill

Grader/Blade

Loader

Mechanic

Milling Machine

Oiler

Paver
Cumberland and Hoke Counties
Currituck and Onslow Counties

Roller

Scraper

Screed

Tractor

TRUCK DRIVER

Distributor

Dump

Flatbed Truck
Lowboy Truck

Off the Road Truck
Single Axle Truck
Tack Truck

Water Truck
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SUNC2011-068 09/15/2011
Rates Fringes

14.63
13.69
13.01
14.88

11.71
12.20

10.80
10.70

10.34
13.52
9.34

12.73

11.43

12.05
11.15
9.89

13.86
13.97
14.93
19.87
14.43
15.27
18.28
16.47
14.16
17.37
14.38
13.58

16.83
15.64
13.94
14.35
14.86
14.47

16.75
11.32
15.02
15.34
13.78
12.13
16.51
13.39



Welders — Receive rate prescribed for craft performingatjo® to which welding is incidental.

Unlisted classifications needed for work not included iwithe scope of the classifications listed
may be added after award only as provided in the labodatds contract clauses (29 CFR
5.5(a)(1)(ii)).

The body of each wage determination lists the claasifin and wage rates that have been found
to be prevailing for the cited type(s) of construction the area covered by the wage
determination. The classifications are listed in algtical order of "identifiers" that indicate
whether the particular rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning withrelsters other than "SU" denotes that the
union classification and rate have found to be pregaifior that classification. Example:
PLUMO0198-005 07/01/2011. The first four letters , PLUM, indicateitternational union and
the four-digit number, 0198, that follows indicates the llagaon number or district council
number where applicable, i.e., Plumbers Local 0198. Tkienuenber, 005 in the example, is an
internal number used in processing the wage determinaftidre date, 07/01/2011, following
these characters is the effective date of the mosert negotiated rate/collective bargaining
agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect eéimgnges in the collective bargaining
agreements governing the rate.

Non-Union ldentifiers

Classifications listed under an "SU" identifier were il from survey data by computing
average rates and are not union rates; however, tleeudatl in computing these rates may
include both union and non-union data. Example: SULA2004-0072%/13/ SU indicates the
rates are not union rates, LA indicates the Stateoafsiana; 2004 is the year of the survey; and
007 is an internal number used in producing the wage deteioninad 1993 or later date,
5/13/2010, indicates the classifications and rates undelidduatifier were issued as a General
Wage Determination on that date.

Survey wage rates will remain in effect and will nbéiege until a new survey is conducted.
WAGE DETERMINATION APPEALS PROCESS
1)) Has there been an initial decision in the matfEn& can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a positbn a wage determination matter
* a conformance (additional classification and ratding

On survey related matters, initial contact, includinguessts for summaries of surveys, should be
with the Wage and Hour Regional Office for the areahich the survey was conducted because
those Regional Offices have responsibility for the/i®&8acon survey program. If the response
from this initial contact is not satisfactory, thdre process described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for therial process described here, initial contact
should be with the Branch of Construction Wage Deteatians. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
U. S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210
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2) If the answer to the question in 1.) is yes, thremirested party (those affected by the
action) can request review and reconsideration fronithge and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

The request should be accompanied by a full statemeheahterested party’s position and by

any information (wage payment data, project descrip@wea practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favileg an interested party may appeal
directly to the Administrative Review Board (formetthe Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210
4.) All decisions by the Administrative Review Boareé &nal.
END OF GENERAL DECISION
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STANDARD SPECIAL PROVISION
MINIMUM WAGES
GENERAL DECISION NC120097 01/16/2012 NC97

Z-97
Date: January 6, 2012

General Decision Number: NC120097 01/06/2012 NC97
Superseded General Decision Numbers: NC20100134
State: North Carolina

Construction Type: HIGHWAY

COUNTIES:
Alleghany Jackson Surry
Ashe Macon Swain
Avery McDowell Transylvania
Cherokee Mitchell Watauga
Clay Polk Wilkes
Graham Rutherford Yancey

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, butdstructures in rest area
projects, railroad construction, bascule, suspension paddesl arch bridges designed for
commercial navigation, bridges involving marine congtoun; and other major bridges).

Modification Number Publication Date
0 01/06/12
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SUNC2011-078 09/16/2011

Rates Fringes
CARPENTER (Form Work Only) 13.29
CEMENT MASON/CONCRETE FINISHER
Cherokee County 13.95
Remaining Counties 13.82
IRONWORKER (Reinforcing) 13.81
LABORER
Asphalt, Asphalt Distributor, Raker, and Spreader 13.07
Common or General
Cherokee County 10.59
Jackson County 10.36
McDowell County 10.83
Mitchell and Yancey Counties 11.17
Remaining Counties 11.01
Swain County 11.24
Concrete Saw 11.61
Landscape 9.57
Luteman 12.24
Mason Tender (Cement/Concrete) 10.53
Pipelayer 9.00
Traffic Control (Flagger) 10.31
POWER EQUIPMENT OPERATORS
Backhoe/Excavator/Trackhoe 14.75
Broom/Sweeper 12.29
Bulldozer 14.37
Crane 16.75
Grader/Blade 15.98
Loader 14.21
Mechanic 14.00
Milling Machine 14.43
Oiler 11.50
Paver 12.00
Roller
Alleghany and Cherokee Counties 12.91
Remaining Counties 13.39
Scraper 12.29
Screed 15.82
Tractor 13.60
TRUCK DRIVER
Dump Truck 12.52
Lowboy Truck 15.71
Single Axle Truck 11.83
Water Truck 13.82
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Welders — Receive rate prescribed for craft performingatjo® to which welding is incidental.

Unlisted classifications needed for work not included iwithe scope of the classifications listed
may be added after award only as provided in the labodatds contract clauses (29 CFR
5.5(a)(1)(ii)).

The body of each wage determination lists the claasifin and wage rates that have been found
to be prevailing for the cited type(s) of construction the area covered by the wage
determination. The classifications are listed in algtical order of "identifiers" that indicate
whether the particular rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning withrelsters other than "SU" denotes that the
union classification and rate have found to be pregaifior that classification. Example:
PLUMO0198-005 07/01/2011. The first four letters , PLUM, indicateitternational union and
the four-digit number, 0198, that follows indicates the llagaon number or district council
number where applicable, i.e., Plumbers Local 0198. Tkienuenber, 005 in the example, is an
internal number used in processing the wage determinaftidre date, 07/01/2011, following
these characters is the effective date of the mosert negotiated rate/collective bargaining
agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect eimgnges in the collective bargaining
agreements governing the rate.

Non-Union ldentifiers

Classifications listed under an "SU" identifier were il from survey data by computing
average rates and are not union rates; however, tleeudatl in computing these rates may
include both union and non-union data. Example: SULA2004-0072%/13/ SU indicates the
rates are not union rates, LA indicates the Stateoafsiana; 2004 is the year of the survey; and
007 is an internal number used in producing the wage deteioninad 1993 or later date,
5/13/2010, indicates the classifications and rates undelidduatifier were issued as a General
Wage Determination on that date.

Survey wage rates will remain in effect and will nbéiege until a new survey is conducted.
WAGE DETERMINATION APPEALS PROCESS
1)) Has there been an initial decision in the matfEn& can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a positbn a wage determination matter
* a conformance (additional classification and ratdihg

On survey related matters, initial contact, includinguessts for summaries of surveys, should be
with the Wage and Hour Regional Office for the areahich the survey was conducted because
those Regional Offices have responsibility for thevi®&acon survey program. If the response
from this initial contact is not satisfactory, thdre process described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for therial process described here, initial contact
should be with the Branch of Construction Wage Deteatians. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
U. S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210
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2) If the answer to the question in 1.) is yes, thremirested party (those affected by the
action) can request review and reconsideration fronithge and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

The request should be accompanied by a full statemehiedhterested party's position and by
any information (wage payment data, project descripdwea practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favileg an interested party may appeal
directly to the Administrative Review Board (formetthe Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210
4.) All decisions by the Administrative Review Boareé &nal.

END OF GENERAL DECISION

DISADVANTAGED BUSINESS ENTERPRISE (DIVISIONS):
(10-16-07)(Rev. 1-17-12) 102-15(J) SP1 G62

Description

The purpose of this Special Provision is to carry oet thS. Department of Transportation’s
policy of ensuring nondiscrimination in the award and adtnation of contracts financed in
whole or in part with Federal funds. This provisiogusded by 49 CFR Part 26.

Definitions

Additional DBE Subcontractors - Any DBE submitted at the time of bid that will not bged to
meet the DBE goal. No submittal of a Letter of Intierrequired.

Committed DBE Subcontractor - Any DBE submitted at the time of bid that is beingdusemeet
the DBE goal by submission of a Letter of Intent. &y DBE used as a replacement for
a previously committed DBE firm.

Contract Goal Requirement - The approved DBE participation at time of award, butgreater
than the advertised contract goal.

DBE Goal - A portion of the total contract, expressed as a péage, that is to be performed by
committed DBE subcontractor(s).

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified Certtilma Program.

Goal Confirmation Letter - Written documentation from the Department to the biddefirming
the Contractor's approved, committed DBE participati@malwith a listing of the committed
DBE firms.
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Manufacturer - A firm that operates or maintains a factory adablkshment that produces on the
premises, the materials or supplies obtained by ther&xiat.

Regular Dealer - A firm that owns, operates, or maintains a stosarehouse, or other
establishment in which the materials or supplies reddoe the performance of the contract are
bought, kept in stock, and regularly sold to the public inudeal course of business. A regular
dealer engages in, as its principal business and in nsnawe, the purchase and sale or lease of
the products in question. A regular dealer in such bulk iesTsteel, cement, gravel, stone, and
petroleum products need not keep such products in stock, wns and operates distribution
equipment for the products. Brokers and packagers are notledgas manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicantBBE certification, such that an applicant
is required to apply only once for a DBE certificatitnatt will be honored by all recipients of
USDOT funds in the state and not limited to the Departnod Transportation only. The
Certification Program is in accordance with 49 CFR Rért

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for th& [pBgram.

Forms and Websites Referenced in this Provision
DBE Payment Tracking System - On-line system in which the Contractor enters playments

made to DBE subcontractors who have performed work ore thproject.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
DBE firms working on the project. This form is for papédid projects only.
http://www.ncdot.org/doh/forms/files/DBE-IS.xls

RF-1DBE Replacement Request Form - Form for replacing a committed DBE.
https://apps.dot.state.nc.us/_includes/download/externadifsihttp%3A//www.ncdot.gov/
doh/forms/files/RF-1.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp_chief_eng/constructittsahxis

JC-1Joint Check Notification Form - Form and procedures for joint check notification.e Térm
acts as a written joint check agreement among theepatoviding full and prompt disclosure of
the expected use of joint checks.
https://apps.dot.state.nc.us/_includes/download/externadifsihttp%3A//www.ncdot.gov/
doh/forms/files/JC-1.pdf

Letter of Intent - Form signed by the Contractor and the DBE subcomtrachanufacturer
or regular dealer that affirms that a portion of sawlti@rt is going to be performed by the signed
DBE for the amount listed at the time of bid.
http://www.ncdot.org/doh/preconstruct/ps/contracts/lefigenmt. pdf
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Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project that
will meet this DBE goal. This form is for paper biddyo
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC2.doc

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes in the
work areas where DBEs quoted on the project. This skesetbmitted with good faith effort
packages.
http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Sutbaotor Quote Comparison.xls

DBE Goal

The following DBE goal for participation by Disadvantagédisiness Enterprises is established
for this contract:

Disadvantaged Business Enterpriggs%

(A) If the DBE goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that DBEs participateleasitthe percent of the contract as
set forth above as the DBE goal.

(B) If the DBE goal is zero, the Contractor shall make an effort to recruit anel DBES
during the performance of the contract. Any DBE pauditon obtained shall be reported
to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doingibess with the Department and firms that
are certified through NCUCP in the Directory of Trangsgtion Firms. Only firms identified
in the Directory as DBE certified shall be used to triee DBE goal. The Directory can be
found at the following link. https://partner.ncdot.gov/derDirectory/default.html

The listing of an individual firm in the directory shatht be construed as an endorsement of the
firm’'s capability to perform certain work.

Listing of DBE Subcontractors

At the time of bid, bidders shall submit all DBE pagation that they anticipate to use during the
life of the contract. Only those identified to méle¢ DBE goal will be considered committed,
even though the listing shall include both committed DRiBcontractors and additional DBE
subcontractors. Additional DBE subcontractor partiogpagsubmitted at the time of bid will be
used toward the Department’'s overall race-neutral go@inly those firms with current
DBE certification at the time of bid opening will becaptable for listing in the bidder's submittal
of DBE participation. The Contractor shall indicdte following required information:

Blank forms will not be deemed to represent zero particigtion. Bids submitted that do not

have DBE participation indicated on the appropriate forithnet be read publicly during the

opening of bids. The Department will not consider theds for award and the proposal will be
rejected.
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(A)  If the DBE goal is more than zero,

(1) Bidders, at the time the bid proposal is submitted| shbamit a listing of DBE
participation, including the names and addressdsshimg of DBE Subcontractors
contained elsewhere in the contract documents in ofaerthe bid to be
considered responsive. Bidders shall indicate the tutdr value of the DBE
participation for the contract.

(2) If bidders have no DBE participation, they shallagatke this on the&isting of DBE
Subcontractors by entering the word “None” or the number “0.” Thasrh shall
be completed in its entirety.

(3) The bidder shall be responsible for ensuring thaDBE is certified at the time of
bid by checking the Directory of Transportation Firmi&the firm is not certified
at the time of the bid-letting, that DBE’s participatiavill not count towards
achieving the DBE goal.

(B) If the DBE goal is zero, bidders, at the time the bid proposal is submitted, shédir the
word “None”; or the number “0”; or if there is particimmn, add the value on thasting
of DBE Subcontractors contained elsewhere in the contract documents.

DBE Prime Contractor

When a certified DBE firm bids on a contract that tasts a DBE goal, the DBE firm is
responsible for meeting the goal or making good faithrtsffio meet the goal, just like any other
bidder. In most cases, a DBE bidder on a contractwe#t the DBE goal by virtue of the work
it performs on the contract with its own forces. wéwer, all the work that is performed by the
DBE bidder and any other DBE subcontractors will counvard the DBE goal. The DBE
bidder shall list itself along with any DBE subcontaast if any, in order to receive credit toward
the DBE goal.

For example, if the DBE goal is 45% and the DBE bidddromily perform 40% of the contract
work, the prime will list itself at 40%, and the additibb&o shall be obtained through additional
DBE participation with DBE subcontractors or documentedugh a good faith effort.

DBE prime contractors shall also follow Sections A 8 listed under Listing of
DBE Subcontractor just as a non-DBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for eadEDthat will be used to meet the
DBE goal of the contract, indicating the bidder’'s commemt to use the DBE in the contract.
This documentation shall be submitted on the Departswéontn titledLetter of Intent.

The documentation shall be received in the officenefEngineer no later than 12:00 noon of the
sixth calendar day following opening of bids, unless tkih slay falls on Saturday, Sunday or an
official state holiday. In that situation, it is duethe office of the Engineer no later than 12:00
noon on the next official state business day.

-40-



If the bidder fails to submit the Letter of Intentritaeach committed DBE to be used toward the
DBE goal, or if the form is incomplete (i.e. both situres are not present), the
DBE participation will not count toward meeting the DB&al. If the lack of this participation
drops the commitment below the DBE goal, the Contrashall submit evidence of good faith
efforts, completed in its entirety, to the Engineedater than 12:00 noon on the eighth calendar
day following opening of bids, unless the eighth day talisSaturday, Sunday or an official state
holiday. In that situation, it is due in the officetbé Engineer no later than 12:00 noon on the
next official state business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed the DBE goalapparent lowest responsive bidder shall
submit to the Department documentation of adequate godd dfdrts made to reach the
DBE goal.

One complete set and (No. of Copies) copies of thagnmition shall be received in the office of
the Engineer no later than 12:00 noon of the sixth daleday following opening of bids, unless
the sixth day falls on Saturday, Sunday or an officatlesholiday. In that situation, it is due in
the office of the Engineer no later than 12:00 noorhemext official state business day.

Note: Where the information submitted includes rejetti solicitation letters, it will be

acceptable to submit a representative letter along avithstribution list of the firms that were
solicited. Documentation of DBE quotations shall begaa of the good faith effort submittal.
This documentation may include written subcontractor dioois, telephone log notations of
verbal quotations, or other types of quotation documemntati

Consideration of Good Faith Effort for Projects with DBE GoalsMore Than Zero

Adequate good faith efforts mean that the bidder took eddessary and reasonable steps to
achieve the goal which, by their scope, intensityd appropriateness, could reasonably be
expected to obtain sufficient DBE participation. Adequgded faith efforts also mean that the
bidder actively and aggressively sought DBE participatidviere pro forma efforts are not
considered good faith efforts.

The Department will consider the quality, quantity, anidneity of the different kinds of efforts a
bidder has made. Listed below are examples of the tfpsmsions a bidder will take in making a
good faith effort to meet the goal and are not intendeblet exclusive or exhaustive, nor is it
intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available mse@.g. attendance at pre-bid meetings,
advertising and/or written notices through the use of W@DOT Directory of
Transportation Firms) the interest of all certifieBEs who have the capability to perform
the work of the contract. The bidder must solicit thisrest within at least 10 days prior
to bid opening to allow the DBEs to respond to the gation. Solicitation shall provide
the opportunity to DBEs within the Division and surrougdidivisions where the project
is located. The bidder must determine with certaintiggf DBES are interested by taking
appropriate steps to follow up initial solicitations.

(B) Selecting portions of the work to be performed byHSBIn order to increase the
likelihood that the DBE goals will be achieved. Thisludes, where appropriate,
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(©)

(D)

(E)

(F)

(G)

(H)

breaking out contract work items into economically sigla units to facilitate
DBE participation, even when the prime contractor migtiterwise prefer to perform
these work items with its own forces.

Providing interested DBEs with adequate informatiooud the plans, specifications, and
requirements of the contract in a timely manner tgisasthem in responding to
a solicitation.

(1) Negotiating in good faith with interested DBHsis the bidder’s responsibility to
make a portion of the work available to DBE subcontnactand suppliers and
to select those portions of the work or material n@edasistent with the available
DBE subcontractors and suppliers, so as to facilitate p&rticipation. Evidence
of such negotiation includes the names, addresses, aptidek numbers of DBES
that were considered; a description of the informgbimvided regarding the plans
and specifications for the work selected for subcontrgicand evidence as to why
additional agreements could not be reached for DBEs torpethe work.

(2) A bidder using good business judgment would consider a nuaibgactors

in negotiating with subcontractors, including DBE subcactors, and would take
a firm’'s price and capabilities as well as contract Igoato consideration.
However, the fact that there may be some additiamstisanvolved in finding and
using DBEs is not in itself sufficient reason for adar's failure to meet the
contract DBE goal, as long as such costs are reagonAlsio, the ability or desire
of a prime contractor to perform the work of a corttsith its own organization
does not relieve the bidder of the responsibility tokengood faith efforts.
Bidding contractors are not, however, required to accepteh quotes from
DBEs if the price difference is excessive or unreasiena

Not rejecting DBEs as being unqualified without sourasoaes based on a thorough
investigation of their capabilities. The bidder’s sliag within its industry, membership in
specific groups, organizations, or associates and pblitica social affiliations
(for example, union vs. non-union employee status) atelegitimate causes for the
rejection or non-solicitation of bids in the biddezfforts to meet the project goal.

Making efforts to assist interested DBEs in olimgilbonding, lines of credit, or insurance
as required by the recipient or bidder.

Making efforts to assist interested DBEs in olmginnecessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available mitywomen community organizations;
minority/women contractors’ groups; Federal, State, landl minority/women business
assistance offices; and other organizations as allawea case-by-case basis to provide
assistance in the recruitment and placement of DBEemntact within 7 days from the bid
opening the Business Development Manager in the Busdgssrtunity and Work Force
Development Unit to give notification of the biddenslbility to get DBE quotes.

() Any other evidence that the bidder submits which shtved the bidder has made

reasonable good faith efforts to meet the DBE goal.
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In addition, the Department may take into account thewang:

(1) Whether the bidder’'s documentation reflects a @edrrealistic plan for achieving
the DBE goal.

(2) The bidders’ past performance in meeting the DBE goals

3) The performance of other bidders in meeting the @BBl. For example, when
the apparent successful bidder fails to meet the DBE potbthers meet it, you
may reasonably raise the question of whether, withtiadel reasonable efforts
the apparent successful bidder could have met the gotlle #ipparent successful
bidder fails to meet the DBE goal, but meets or excedtds average
DBE participation obtained by other bidders, the Departmmay view this,
in conjunction with other factors, as evidence of dpparent successful bidder
having made a good faith effort.

If the Department does not award the contract to thear@nt lowest responsive bidder,
the Department reserves the right to award the cdrtmabe next lowest responsive bidder that
can satisfy to the Department that the DBE goal @mét or that an adequate good faith effort
has been made to meet the DBE goal.

Non-Good Faith Appeal

The Engineer will notify the contractor verbally andwriting of non-good faith. A contractor
may appeal a determination of non-good faith made byGihel Compliance Committee. If a
contractor wishes to appeal the determination madaebZommittee, they shall provide written
notification to the Engineer. The appeal shall be maitlein 2 business days of notification of
the determination of non-good faith.

Counting DBE Patrticipation Toward Meeting DBE Goal
(A)  Participation

The total dollar value of the participation by a conaditDBE will be counted toward the
contract goal requirement. The total dollar value ofigpation by a committed DBE
will be based upon the value of work actually performediiey DBE and the actual
payments to DBE firms by the Contractor.

(B)  Joint Checks

Prior notification of joint check use shall be requirdaen counting DBE patrticipation for

services or purchases that involves the use of agbetk. Notification shall be through
submission of Form JC{Doint Check Notification Form) and the use of joint checks shall
be in accordance with the Department's Joint Checkeldioes.

(C)  Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DBEcentracts to another DBE firm
may be counted toward the contract goal requirement.k Wat a DBE subcontracts to
a non-DBE firm does not count toward the contract geglirement.
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(D)

(E)

(F)

If a DBE contractor or subcontractor subcontractsgaifeantly greater portion of the
work of the contract than would be expected on the lodstandard industry practices,
it shall be presumed that the DBE is not performing ramercially useful function.

The DBE may present evidence to rebut this presumptionth®d Department.

The Department's decision on the rebuttal of this prpamis subject to review by the
Federal Highway Administration but is not administrdyivapealable to USDOT.

Joint Venture

When a DBE performs as a participant in a joint venttine Contractor may count
toward its contract goal requirement a portion of thaltealue of participation with the
DBE in the joint venture, that portion of the totallldio value being a distinct clearly
defined portion of work that the DBE performs with tsdes.

Suppliers

A contractor may count toward its DBE requirement 60 peroé its expenditures for
materials and supplies required to complete the contrdoblatained from a DBE regular
dealer and 100 percent of such expenditures from a DBE maumaiac

Manufacturers and Regular Dealers
A contractor may count toward its DBE requirement tb#owWing expenditures to
DBE firms that are not manufacturers or regular dealers:

(1) The fees or commissions charged by a DBE firnpforiding abona fide service,
such as professional, technical, consultant, or maiahgervices, or for providing
bonds or insurance specifically required for the perfoomanof
a DOT-assisted contract, provided the fees or commssoe determined to be
reasonable and not excessive as compared with feesoamdissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchased frobBE&, which is neither
a manufacturer nor a regular dealer, count the entireumtmof fees or
commissions charged for assistance in the procurenfembeomaterials and
supplies, or fees or transportation charges for theedglnf materials or supplies
required on a job site (but not the cost of the mdseaiad supplies themselves),
provided the fees are determined to be reasonable arekeedsive as compared
with fees customarily allowed for similar services.

Commercially Useful Function

(A)

DBE Utilization

The Contractor may count toward its contract goal requent only expenditures to
DBEs that perform a commercially useful function in therk of a contract.
A DBE performs a commercially useful function whersitesponsible for execution of the
work of the contract and is carrying out its responsdsl by actually performing,
managing, and supervising the work involved. To performnangercially useful function,
the DBE shall also be responsible with respect tenads and supplies used on the
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(B)

contract, for negotiating price, determining quality anchgjtya ordering the material and
installing (where applicable) and paying for the matetsif. To determine whether a
DBE is performing a commercially useful function, thepBement will evaluate the
amount of work subcontracted, industry practices, whetieamount the firm is to be
paid under the contract is commensurate with the waskattually performing and the
DBE credit claimed for its performance of the work, angt other relevant factors.

DBE Utilization in Trucking

The following factors will be used to determine if a BBrucking firm is performing
a commercially useful function:

(1) The DBE shall be responsible for the managemettsapervision of the entire
trucking operation for which it is responsible on a patér contract, and there
shall not be a contrived arrangement for the purposeeeting DBE goals.

(2) The DBE shall itself own and operate at least fulig licensed, insured, and
operational truck used on the contract.

(3) The DBE receives credit for the total value of thensportation services it
provides on the contract using trucks it owns, insurespgerates using drivers it
employs.

(4) The DBE may subcontract the work to another DBEN,fi including
an owner-operator who is certified as a DBE. The DB subcontracts work
to another DBE receives credit for the total valuéheftransportation services the
subcontracted DBE provides on the contract.

(5) The DBE may also subcontract the work to a non-OBf, including from
an owner-operator. The DBE who subcontracts the wmeknon-DBE is entitled
to credit for the total value of transportation sessicprovided by the
non-DBE subcontractor not to exceed the value of p@mation services
provided by DBE-owned trucks on the contract. Additionati@pation by
non-DBE subcontractors receives credit only for e dr commission it receives
as a result of the subcontract arrangement. The vakervices performed under
subcontract agreements between the DBE and the Cumtredl not count
towards the DBE contract requirement.

(6) A DBE may lease truck(s) from an established equipfeasting business open to
the general public. The lease must indicate that thé Bés exclusive use of and
control over the truck. This requirement does not predbeddeased truck from
working for others during the term of the lease with ¢cbasent of the DBE, so
long as the lease gives the DBE absolute priority ferafghe leased truck. This
type of lease may count toward the DBE’s credit as &mthe driver is under the
DBE'’s payroll.

(7) Subcontracted/leased trucks shall display clearly edédshboard the name of the
DBE that they are subcontracted/leased to and theircowipany name if it is not
identified on the truck itself. Magnetic door signs r@oe permitted.
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DBE Replacement

When a Contractor has relied on a commitment to & iBn (or an approved substitute
DBE firm) to meet all or part of a contract goal regmient, the contractor shall not terminate
the DBE for convenience. This includes, but is noitdid to, instances in which the Contractor
seeks to perform the work of the terminated subcontragtilh another DBE subcontractor,
a non-DBE subcontractor, or with the Contractorsndarces or those of an affiliate. A DBE
may only be terminated after receiving the Engineeritten approval based upon a finding of
good cause for the termination.

All requests for replacement of a committed DBE firmlishe submitted to the Engineer for
approval on Form RF-IDBE Replacement Request). If the Contractor fails to follow this
procedure, the Contractor may be disqualified from furthidding for a period of up to
6 months.

The Contractor shall comply with the following foptacement of a committed DBE:
(A) Performance Related Replacement

When a committed DBE is terminated for good cause &sdstdoove, an additional DBE
that was submitted at the time of bid may be used titl fa¥ DBE commitment. A good
faith effort will only be required for removing a conttead DBE if there were no
additional DBEs submitted at the time of bid to cover shme amount of work as the
DBE that was terminated.

If a replacement DBE is not found that can perforneastl the same amount of work as
the terminated DBE, the Contractor shall submit a daild effort documenting the steps
taken. Such documentation shall include, but not beelihb, the following:

1) Copies of written notification to DBESs that thaiterest is solicited in contracting
the work defaulted by the previous DBE or in subcontrgatiimer items of work
in the contract.

(2) Efforts to negotiate with DBEs for specific sublimtduding, at a minimum:

(a) The names, addresses, and telephone numbers of BB&swere
contacted.

(b) A description of the information provided to DBEgaeding the plans and
specifications for portions of the work to 